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COMPLAINT AGAINST DEFENDANT WELDON 
UNITED STATES DISTRICT COURT, 
SOUTHERN DISTRICT OF NEW YORK. 
GEORGE STROGANOFF-SCHERBATOFF, 
Plaintiff, 
~--ajainst-- 


HENRY H. WELDON, 
Defendant. 


Plaintiff, complaining of defendant, by LYMAN 


STANSKY, his attorney, alleges that: 


Plaintiff is a citizen of the State of Connecti- 


2. On information and belief, defendant is a citizen 


of the State of New York. 


3. The matter in controversy exceeds, exclusive of 


interest andcosts, the sum of $10,000 


4. On or about December 21, 1973, defendant convert- 
ed to his own use a painting known as Portrait of Antoine Triest, 
Bishop of Ghent, by Sir Anthony Van Dyck, of the value of $50,000, 


the property of plaintiff. 


WHEREFORE, plaintiff demands judgment against defend- 


Complaint Against Defendant Weldon 


ant in the sum of $50,000, interest and costs. 


LYMAN STANSKY 

Attorney for Plaintiff 

Office and Post Office Address: 
667 Madison Avenue, 

New York, N.Y. 10021 


COMPLAINT AGAINST DEFENDANTS WRIGHTSMAN 
(pp.9a~11a) 


UNITED STATES DISTRICT COURT, 
SOUTHERN DISTRICT OF NEW YORK. 


GEORGE STROGANOFF -SCHERBATOFF, 
Plaintire, 
~-against-- 
CHARLES B. WRIGHTSMAN and JAYNE 


WRIGHTSMAN, 
Defendants. 


Plaintiff, complaining of defendants, by LYMAN 


STANSKY, his attorney, alleges that: 


l. Plaintiff is a citizen of the State of Connecti- 


2. On information and belief, defendants are citi- 


zens of the State of New York, or the State of Florida. 


3. The matter in controversy exceeds, exclusive of 


interest and costs, the sum of $10,000. 


4. At all the times herein mentioned plaintiff was 
entitled to the immediate possession of the bust of Diderot by 
Houdon, described in Catalogue 2043 of Rudolph Lepke's Kunst- 


Auctions-Hause, No.. 225. 


Prior to November 21, 1974, persons unknown to 


10a 
[2] 


plaintiff wrongfully and unlawfully took said property from the 
possession of the plaintiff aid converted the same to their own use 


and benefit. 


6. Prior to November 21, 1974, said personal 


property of plaintiff came into the possession of the defendants. 


7. On or about November 21, 1974 plaintiff duly de- 
manded of defendants, then in possession of said property of the 
value of $350,000., that they return the same to the plaintiff, but 
defendants refused to do so and converted said property to their 


own use and benefit. 


8. At no time has any compensation been paid for 
said bust by anyone to, nor has any compensation therefor been re- 
ceived from, any source whatsoever by, plaintiff or by anyone on his 


behalf. 


9. At the time of said demand and at the commence- 
ment of this action plaintiff was and still is entitled to the im- 


mediate possession of said bust. 


WHEREFORE, plaintiff demands judgment against defend- 


ants for the possession ofsaid bust or the sumof Three Hundred and 


Complaint Against Defendants Wrightsman Ia 
(pp. 9a-1l1a) [3] 


Fifty Thousand ($350,000.) Dollars, with interest thereon from 


November 21, 1974, in the event possession thereof cannot be given 


together with the costs of this action. 


to plaintiff, 


LYMAN STANSKY, 
Attorney for Plaintiff, 
#667 Madison Avenue, 
New York, N.Y. 10021 


COMPLAINT AGAINST DEFENDANT METROPLITAN MUSEUM OF ART 


UNITED STATES DISTRICT COURT, 
SOULHERN DISTRICT OF NEW YORK. 


GEORGE STROGANOFF-SCHERBATOFF, 
Plaintiff, 
“against -~ 
METROPOLITAN MUSEUM OF ART, 
Defendant. 


Plaintiff, complaining of defendant, by LYMAN STANSKY, 


his attorney, alleges that: 


L. Plaine: 48 a Citizen of the State of Connecti- 


2. Defendant is a corporation organized under the 


laws of the State of New York. 


3. The matter in controversy exceeds, exclusive of 


interest and costs, the sum of $10,000.00. 


4. On or about August 28, 1974, defendant converted 


to its own use a marble bust of Voltaire by Jean Antoine Houdon, of 


the value of $250,000.00, the property of plaintiff. 


WHEREFORE, plaintiff demands judgment against defend- 


Complaint Against Defendant Metropolitan 
Museum of Art 


ant in the sum of $250,000.00, with interest and costs. 


LYMAN STANSKY, 

Attorney for Plaintiff, 
#667 Madison Avenue, 
New York, N.Y. 10021 


ANSWER OF DEFENDANT WELDON 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


GEORGE STROGANOFF-SCHERBATOFF, 
Plaintiff, 


--against-- 
HENRY H. WELDON, 


Defendant, by and through his attorneys, Thal & 


Youtt, for his answer to the complaint herein, states as follows: 


1. States that he is without knowledge or information 
sufficient to form a belief as to the truth of the allegation con- 


tained in Paragraph 1 of the complaint. 


2. Admits the allegations contained in Paragraphs 


2 and 3 of the complaint. 


3. Denies the allegations contained in Paragraph 
4 of the complaint. 
FIRST AFFIRMATIVE 
DEFENSE 
4. The complaint fails to state a claim upon which 


relief can be granted. 


SECOND AFFIRMATIVE 
DEF EN SE 


5. The complaint is barred by the provisions of 


Answer of Defendant Weldon Sa 


[2] 


Section 214 of the Civil Practice Law and Rules of the State of 


New York, the applicable statute of limitations, as having been 


untimely commenced. 


WHEREFORE, defendant demands judgment in his favor, 


dismissing the complaint, together with the costs of this action. 


Dated: New York, New York 


December 20, 1974 


THAL & YOUTT 


By: HARRY E. YOUTT 
A member of the firm 

Attorneys for Defendant 

666 Fifth Avenue 

New York, New York 10019 

212, 586-3722 


TO: LYMAN STANSKY, ESQ. 
Attorney for Plaintiff 

667 Madison Avenue 

New York, New York 10021 


ANSWER OF DEFENDANTS WRIGHTSMAN 
(pp. 16a-18a) 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OFNEW YORK 


GEORGE STROGANOFF -SCHERBATOFF, 
Plaintit£e, 
~-against-- 
CHARLES B. WRIGHTSMAN and 


JAYNE WRIGHTSMAN, 
Defendants. 


Defendants, Charles B. Wrightsman and Jayne 
Wrightsman, by their attorneys Davis Polk & Wardwell, for their 


answer to the complaint herein: 


1. Are without knowledge or information sufficient 


to form a belief as to the truth of Paragraph l. 


Admit that defendants are citizens of the State 


Of Florida. 


Deny Paragraph 3. 


Deny Paragraph 4. 


Deny Paragraph 5. 


Deny Paragraph 6. 


7. Deny Paragraph 7, except admit that plaintiff's 


counsel purported to demand the return of a bust of Diderot by the 


17a 
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sculptor Houdon by means of a letter dated November 21, 1974. 


8. Admit that defendants have not made any payment 


to plaintiff in connection with said bust of Diderot and specifi- 


cally deny that plaintiff is entitled to any such payment or compen- 


sation from defendants, or either of them. 
9. Deny Paragraph 9. 


A FIRST AFFIRMATIVE DEFENSE 


This Court lacks jurisdiction over the defend- 


AS A SECOND AFFIRMATIVE DEFENSE 


ll. This action is barred by the applicable 


statute of limitations. 


AS A THIRD AFFIRMATIVE DEFENSE 


12. The venue is not properly founded in this 


District. 


AS A FOURTH AFFIRMATIVE DEFENSE 
13. The complaint fails to state a claim upon 


which relief may be granted in that it seeks to question the 


Peicsees 
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° 


Answer of Defendants Wrightsman 18a 
(pp. 16a-18a) [3] 


validity of actions ard conduct of the government of the Union of 
Soviet Socialist Republics. Pursuant to the Act of State Doc- 
trine, the legality of such conduct cannot be inquired into by 


this Court. 


WHEREFORE, the defendants demand judgment dismissing 
the complaint with prejudice and awarding the defendants their 
costs. 

Dated: New York, New York 
April 28, 1975 


DAVIS POLK & WARDWELL 


By__MICHAEL W. LEVINE 
A Member of the Firm 


Attorneys for Defendants 
1 Chase Manhattan Plaza 
New York, New York 10005 
Telephone: (212) 422-3400 
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ANSWER OF DEFEND ANT METROPOLITAN MUSEUM OF ART 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


GEORGE STROGANOFF-SCHERBATOFF, 
Plainti€£tr, 
--against-- 
METROPOLITAN MUSEUM OF ART, 
Defendant. 


Defendant, the Metropolitan Museum of Art, by its 
attorneys, Lord, Day & Lord, answering the complaint herein respect- 


fully alleges: 


FIRST: Denies knowledge or information sufficient to 
form a belief as to the truth of the allegations contained in para- 


graphs "1", "3" and “8” of the complaint. 


SECOND: Denies each and every allegation contained 
in paragramiea "4°, “5°, “G’; "7", end "9S" cf the complaint. 
AS AND FOR A FIRST 
AFFIRMATIVE DEFENSE 
THIRD: The complaint herein fails to set forth a 
claim upon which relief can be granted. 
AS AND FOR 1 SECOND 
AFFIRMATIVE DEFENSE 


fourth; Plaintiff's claim is barred by the applicable 


Answer of Defendant Metropolitan Museum of Art 


statutes of limitations. 


WHEREFORE, defendant demands judgment dismissing 


the complaint herein with costs. 


LORD, DAY & LORD 


By REIGH F. KLANN 

A Member of the Firm 
Attorneys for Defendant 
25 Brozdway 
New York, NY 10004 
(212) 344-8480 


AFFIDAVIT OF GEORGE STROGANOFF-SCHERBATOFF DATED 
MAY 2, 1975 (pp. 21a-33a) 


UBITED STATES DISTRICT COURT, 
SOUTHERN DISTRICT OF NEW YORK. 


74 CIV. 626 


Plaintiff, Aasigned to JUDGE 


DUDLEY B. BOMSAL 
~-against-- 


GEORGE STROGANOFF -SCHERBATOPF , being 
duly sworn, deposes and says, I am the plaintiff and submit 


this affidavit in opposition to defendant's motion for Gumnary 


judgment. 


I am suing for the conversion by de- 


fendant of the painting by Anthony van Dyck “Bishop of Trieste”. 


For the purposes of this application, defendant does not question 
“my ownership of the Stroganoff Collection (page 3, %, Youtt 
affidavit, February 19, 1975). Defendant seeks dismissal 

on the ground that this painting was not part of the Stroganoff 


Collection. It is catalogued as part of that collection (#80). 


Defendagt concedes under oath that he had 


22a 
[2] 
bought it from Brod who had bought it from Sabin who had been the 


successful bidder for it at the auction of the very same &troga- 
noff Collection in 1931 (Weldon af¢idavit, February 7, 1975, page 
i, 3). His lawyer confirms this in 43 of hig Rule 9(g) state- 


ment. 


' Defendant bases the motion primarily on 
the ground that the printed "provenance" in the catalogue, gives 
sources or former owners or possessor other than Stroganoff for 


the painting. However, as hereinafter noted, in 1966, when 


the subject painting and others were catalogued for exhibition 


as “The Weldon Collection", the cataloguer listed Stroganoff as 


the last owner before sale at the 1931 auction. 


It is my impression that Mr. Youtt's 
speculation of the genesis of an auction catalogue, is an insuffi- 
cient basis for this application. I am no expert, only a member 
of a family that has been identified with the acquigition of art 
works for many generations, and c rather modest collector, but I 
have some familiarity with the process. The cataloguer gets 
together all available notes, labels, gossip, and bits and pieces 
here and there, that he may find in pamphlets, magazines, etc., 
ati Gaieuiated ¢.. suhanee the dapartance of the described objects, 


where it came from, prior “important” owners, etc. The result 
- 2- 


23a 
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is known as “provenance” or “provenience", defined broadly as 


“origin or source". My mother, who claimed omership and 
protested the sele in 1931, had no part in the composition of 
the catalogue. Hex advice and cooperation were not requested 


by the consignor, the USSR. 


The Stroganoff Collection sold at auction 
in Berlin in 1931, had been started by my great-great-grandfather, 
Count Alexander Sergevitch Stroganoff (1730-1811). He was the 
first President of the Academy of Arts of Russia. In 1764, he 
acguired the Pierre Crozat Collection in Paris and made it part of 
his own collection. Over the years, many objects belonging to 
the Stroganoff Collection were loaned and displayed at Russian 


museums, which naturally catalogued them as being at the museun. 


On page 3, % of his affidavit, the defend- 
ant Claims that David Giles Carter is a “recognized authority and 
scholar of the Dutch and Flemish l7th Century school‘. Ina 
1964, he authored the catalogue Art of the Rhode Island School of 


Design in which he described the subject painting as follows: 


“Collections: Bishop Antoine Triest, 1627-1628; Piexre Grosat. 
Paxie to 174); Korsakoff; The Russian State Hermitage, Lenin- 
grad, 1832-1931; Prank T. Sabin, London, 1931-1960; Alfred 
Brod Gallery, Ltd., London, 1960-63" (emphasis supplied). 


In 1966, Robert L. Manning, Director 


and Curator of the Pinch College Museum of Art on East 78th Street 


~ 3 « 


LN AB 


24a 
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prepared a catalogue of defendant's collection. The subject 


painting was reproduced in black and white as the frontispiece 
and wae described therein by Mr. Manning as follows: 
"Collections, Bishop Antoine Triest, 1627-1628; Piexxre Crogat, 
+Korgakoff; The Russian State Hermitage, Lenin- 
grad, 18622-1931, Count Sergei Stroganoff, Leningrad, 193); 
Frank T. Sabin, London, 1931-1960; Alfred Brod Gallery, Ltd., 
London, 1960-1963." (emphasis supplied). 

As hereinafter noted, Mr. Manning now 
claims that he was in error when he listed Strooznoff as owner. 
The compiler of the Lepke catalogue is not available. He had 
inciuded the subject painting in the "Stroganoff Collection". 


Was that that worthy's error? 


While necessarily basing his claim to 
ownership on the 1931 auction of that very collection, defendant 
now takes the position that the painting wag nct part of the 8Stro- 
ganoff Collection. He himself sponsored and publicized the 


statements of persons for whose expertise he vouches, that the 


painting came from the Crozat Collection and that in 1931 it was 


owned by Count Serge Stroganoff, my mother's brother. On his 
death in 1923, my mother became the owner of the painting until 
her death in 1944. It was she who vigorously cbjected to the 1931 


auction in Germany. 


According to Art News, May 23, 1931: 


mie 
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“As a prelude to the sale Princess Scherbatoff-8troganoff 

of Paris wrote a letter to the Lepke firm protesting against 
the auction of the St. Petersburg collection, as it is called. 
*'PThis collection remains entirely my property,’ the Princess 
wrote indignantly. ‘The Soviet republic has taken possess- 
ion of this collection in a way that sets eat defiance every 
principle of international law.’ 

“She threatened in her own name and ‘in the anme of my legal 
heirs’ to make the buyers responsible for any harm done to 
the pictures ‘they thus illegally acquire.'” (page 5). 

The protest created an international in- 
cident that was reported on May 13, 1931 in the Mew York Herald 
Tribune, the New York Art Digest of June 1, 1931 and in the May 
13,1931 Dresdener hachrichten, among cthers. John Elliott 
reported in the Herald Tribune from Berlin on May 12, 1931 that 
Princess(sic) Scherbatoff-8troganoff of Paris protested in writ- 
ing to Lepke:s “This collection remains entirely my property” 
and threatened in her own name and “in the name of my legal heirs 


to make the buyer responsible for any harm done to the pictures 


they thus illegally acquire. I am the sols heir of the 


Stroganoff Collection." 


I have been infcdjmed and verily believe 
that as a result of my mother's protests, the auctioneer announced 
at the sale that purchases would be at the risk of the buyers, 
and that the auctioneer could not guarantee title. That my 
mother was right is indicated by the fact that on November 19, 


1920, the USSR had promulgated a decree reading, in part: 


o§« 


Bat 
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“1. <All movable property, irrespective of what it consists 
and wherever it may be situated, of citizens who bnve £led 


shall be declared the property of 
the B.8.F.8.R. 


"2. By order of the People's Commissariat for Education all 

» having a particular artistic 
and historical value, 
Property to mugegumg, universities, and other educational 
institutions; the remainder of the property of such citizens 
shall be converted into a merchandise fund of the Republic 
and shall be placed at the disposal of the People's Comis- 
gariat for Foreign Trade and other people's commissariats, 
respectively.” (emphasis supplied) (Collection of Laws, 1920, 
#67, Item 442).". 

At the time this decree was promulgated 
my mother's brother, Count Serge Stroganoff, was living in Paris. 
Be had been living there continuously since 1900. He had not 
fled at the time of the revolution. He was not in hiding. 

This decree did not apply to this internationally famous art 


collection, of which the subject painting was a part. 


Mr. Weldon does not say when he came into 
possession of the 250 page Stroganoff catalogue, but it is usual 
fox purchasers to secure possession of catalogues when buyin; 
catalogued items, before or immediately after purchasing. It 
geems.a fair inference that Mr. Manning, the man who now clains 
that he was in error when he included “Count Serge Stroganoff, 
Leningrad, 1931" in the provenance of the painting when he collated 


defendant's catalogue in 1966 in New York, hnd that catzlogue before 
- 6 « 


him. But he does not explain by affidavit or otherwise how 

or why he made this error. Perhpis he cannot make a plausible 
explanation that will serve Mr. Weld<n's present purpose. Ag 
an experienced curator, he knew that the painting would not have 
been included in the Stroganoff Collection for sale at the then 
world famous Berlin auction house, unless it was part of that 
collection. He accepted the obvious, that it had been part 

of the Stroganoff Colisstion. That is how cataloguers create 
provenance. “Korsakoff" and “Hexaitage” may have been based 

on like tenuous suggestions, just ae easily repudiated if question- 
ed. Since that 1931 catalogue listed the Hermitage Museum as 
the physical holder, he nevertheless concluded that it had been 
part of the Stroganoff Collection by 1931 restoration. It had 
apparently gone back into the collection of origin before the Lepke 


sale. 


: It was only after this action had been in-~ 
stituted that Mr. Manning wrote Mr. Weldon that “the name of Sezge 
Strog@jecf, with the date 1931, was listed in error among the 
collections...it had never been in that collection. All records 
indicate that your painting is from the Korgakoff Collection...". 


What records? Did someone by the name of Korgakoff buy the 


Crogat Collection of which the subject painting was a a tt 


wae a family tradition that my chrieanint ouabain “had bomne 
the famous Crogzat Collection in 1741. .Even fhe Stroganoff Palace 
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at 17 Nevsky Prospekt, 250 x 250 feet, did not house the entire 
Stroganoff Collection at all times. There just was not room enough 
for a collection that had been in the process of accumulation for 


over 150 years. 


In his affidavit Mr. Manning describes 
himeslf as director and curator of the Finch College Mugeum of 
Art and swears that 

“Upon review of that entry and of the source upon which I 
relied in compiling it, I have determined that the name 
*Serge Stroganoff’ was erroneously included in the list 
of collections. My investigation of this matter reveals... 
it had never in fact been in that collection."”. 

What investigation? Weren't the “available art records", the 


phrase he now uses, available to him in 1966? Be did not begin 


to congult “records" until March 27, 1974 when he nealige from Mr. 


Weldon of this law suit, and he then makes his affidavit on Feb- 
ruary 7, 1975. Is thie sufficient to deprive me of my day in 


coust when Mr. Manning will be subject to cross-examination? 


Orn March 29, 1974 Mr. B. B. Piotrovsky 
writes Brod Gallery of London: 


“This painting was not in the Stroganoff Collection....I 
hope that this will be of some help to you.”. 


& 
But he fails to explain why it was included in the Stroganoff 
Collection gold in Berlin in 1931 nor does he favor us with in- 


formation as to what the collection Kersakov(sic) was, except by 


‘ referring to a 1902 Hermitage Catalogue. 


Walk into any museum, and you see a num-~ 
ber of items with labels "on loan from", in words or substance. 
A museum will ugually list all items in its possession in its cat- 
alogue, whether it is the property of the musewm or not. Safe 
from process in Leningrad or Moscow, Mr. Piotrovaky atill wants 
to oblige Mr. Brod, whom: defendant may call on to make good 
whatever Mr. Weldon's loss may be ag a result of this lawsuit. 


Even Mr. Brod could not get more information from Leningrad. 


Defendant claims that the Stroganoff 

Catalogue as such is “hearsay” aid therefore not evidence. As 
aforesaid, the facts compel him to trace his claim to ownership 
to this very document, and to fact of gale on May 12-13, 1931 when 
Sabin bought at Lepke's and sold to Brod, defendant's source. It 
ia the provenance that is hearsay, and it is that on which he may 
not rely to defeat my rights, when seller and auctioneer included 
the painting in the collection which I claim is my property. 


That rabbes at least a presumption in my favor that it was past 


of the collection. That presumption has not been overccme by 


the epeculations of defendant, hig attorney, his cataloguer, or 
hie foreign correspondents. He must bege his right, if any, 
to keep it as hit own property, on the documents which he now 


“@« 
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accepts only selectively. The “provenance” is correct, he now 


claims, but that it was part of the Stroganoff Collection is not 


the fact. But he must trace hie right, if any, to keep it as 


hig own, on the gale of it as part of the Stroganoff Collection. 


In this connection, it may be of interest 
to yremember that in the 1950's the US&R brought the Shukin Collec- 
tion to Paris, but advertised it as the USSR Collection. When 
the Shukin family in Paris threatened suit, the paintings were 
whigked back to Russia in 24 hours. Years later, efter the 
Soviets had made their peace with the Shukin family, they exhibited 


the collection in Bordeaux. 


Defendant's papers boil dawn to a deduction 
baged on an assumption. The assumption ig, that if the subject 
painting were part of the Stroganoff Collection, the catalogue 
would have go stated. From this he wants the court to deduce 
that in its abeence, including other names, it had never been part 
of the Strognaoff Ci seee, Manning's acceptance of Stroganoff 


as part of the provenance to the contrary notwithstanding. 


If the assumption is féise, defendant's 
desired deduction may not be made. it simply is pee true that 
lack of “provenance” or faulty provenance, in a catalogue means 
that the object is or was or was not part of the named collection, 
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and that menticn of other collections means that the object was 
not part of the named collection when offered for sale, when it 


was obviously so presented at public vendue. 


Is it not extraordinary, that, having 
available as the source of facts: Mr. Robert l.. Manning, the direct- 
or and curator of the Finch College Museum of Art, Prof. B.B. Pio- 
trovsky, the Director of the Hermitage Museum of Leningrad; Mr. 
Thomas Brod, of the gallery which sold the painting to defendant; 
David Giles Carter, the man who included the painting in the Cata- 
logue of the Museum of Art of the Rhode Island School of Des$@h 
when it was exhibited there in 1964, defendant presents the affida- 
vit of hig attorney as the sole “expert” on the meaning of lack of 
names or inclusion of names, as the basis of this motion? Bxpert 
opinion that the name under which a @orid famous collection ig pre- 


gemted for sale in the world market is no indication of ownership, 


but the “provenance” from sourgee unknown is of probative force: 


None of the experts available to defend- 
ant says go. In fact, Mr. Manning said to the contrary in his 
provenance. It may be tantamount to an admission against in- 
terest. In 1966, years before the lawsuit, Mr. Weldon had no 
objection to having my illustricus uncle's name described as 8 
former owner. Mr. Manning now says that he made a misteke, 
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and vaguely hints at sources of his 1974 (post-suit) enlighten- 


ment. The 1931 Lepke cataloguer is not now available. Did 


he make misthkes that he would now retract if he could be found? 


Among the conditions of sale in that 
catalogue, we find: 
“Responsibility for defects are therefore excluded, in 


particular catalogue attribution are not guaranteed.... 
(a free translation of part of Conditions of Sale 3). 


Having been subjected to adverse decigions 
in the intervening years, our local auctioneers are more specific 
in their Conditions of Sale, among which we now find: 

“Meithex the galleries nor the consignor makes (sic) any 
warranties or representation of any kind or nature with 
xegpect to, nor shall they be held responsible or liable for, 
the correctness of the catalogue or their description of the 
Physical condition, size, quality, rarity, importance, 
BEQvenance,exhibitions, literature and historical relevance 
of the property and no statement in the catalogue.....shall 
be deemed such a warranty or representation or an assumption 
of liability with respect thereto. (emphasis supplied). 
(Comfitions of Sale, Sotheby Parke-Bernet., Sale #3734, March 
6, 1978). 

Defencant ingists that he may trace his 
alleged title through the catalogue, but I may not. For hia, 
the catalogue itself ig prime evidence of the validity of his 
“chain of title’. For me, he argues, the catalogue gua cata- 
logue ig hearsay, but the provenance of #80 therein is proof 
positive that it was not pert of the Stroganoff Collection, despite 


the Pinch College curator’s opinion that it was. 


fn cae —— - LAPS ET 


Affidavit of George Stroganoff -Scherbatoff 
Dated May 2, 1975 (pp. 21a-33a) 


I respectfully submit that the 
applicatim should be denied. 


Sworn to before me this ) 


2nd day of May, 1975. ) (sd) GEORGE STROGANOFF -SCHERBATOFF 
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DEFENDANTS WRIGHTSMAN NOTICE OF MOTION DATED 
OCTOBER 17, 1975 
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


GEORGE STROGANOFF-SCHERBATOFF, 
Plaintiff, 
~against- 
74 Civ. 5750 
CHARLES B. WRIGHTSMAN and : (DBB) 
JAYNE WRIGHTSMAN, 


NOTICE OF MOTION 
Defendants. 


PLEASE TAKE NOTICE that upon the complaint, 
answer, the annexed affidavit of Betty J. Pearce sworn to 
October 16, 1975, and exhibits thereto, and upon the prior 
papers and proceedings had herein, defendants will move 
this Court, the Honorable Dudley B. Bonsal, United States 
District Judge, in the United States Courthouse, Foley 


Square, New York, New York 10007, on the 29th day of 


October, 1975 at 9:30 A.M., or as soon thereafter as coun- 


‘sel may be heard, for an order pursuant to Rule 56(b) of 
the Federal Rules of Civil Procedure granting summary judg- 
ment in favor of the defendants dismissing the complaint 
with pzr2judice and for such other and further relief as 
this Court may deem proper. 

PLEASE TAKE FURTHER NOTICE that you are hereby 


requested to serve any and all papers in answer to this 


Defendants Wrightsman Notice of Motion Dated 
October 17, 1975 


motion at least three (3) days before the return date of 


this motion. 


Dated: New York, New York 
October 17, 1975 


DAVIS POLK & WARDWELL 


Attorneys for Defendants 
1 Chase Manhattan Plaza 
New York, New York 10005 
Telephone: (212) 422-3400 


TO: LYMAN STANSKY, ESQ. 
Attorney for Plaintiff 
667 Madison Avenue 
New York, New York 10021 
Telephone: (212) 753-9755 


DEFENDANTS WRIGHTSMAN STATEMENT PURSUANT TO RULE 9(g) 36a 
Dated October 17, 1975 (pp. 36a~38a) {1] 

UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF NEW YORK 


GEORGE STROGANOFF-SCHERBATOFF, 


Plaintiff, : 74 Civ. $750 
(DBB) 
-against- 


CHARLES B. WRIGHTSMAN and STATEMENT PURSUANT 
JAYNE WRiGHTSMAN, TO RULE 9(g) 


Defendants. 


Pursuant to Rule 9(g) of the General Rules of this 
Court, defendants, in connection with their motion for sum- 


mary judgment dismissing the complaint with prejudice, state 


the following material facts as to which they contend there 


is no genuine issue to be tried: 


1. The bust of Diderot was sculpted in 1773 by 
Jean Antoine Houdon, and was acquired by Count Alexander 
S. Stroganoff (1733-1811) during a sojourn in France. (De- 
fendants' Exhibit A, p. 10; Defendants' Exhibit D, pp. 2-3, 
6). 

2. The bust became part of the collection of 
paintings, sculptures and objets d'art known as the 
Stroganoff collection. (Defendants' Exhibit B, pp. 1-3). 

3. Following Count A. S. Stroganoff's return to 
Russia, the Stroganoff collection (including the bust) was 
housed at the Stroganoff Palace in St. Petersburg, and re- 
mained there until at least 1219 when plaintiff left Hikta 
(Defendants' Exhibit A, p. 12). 


4. By the fall of 1919, the Soviet government 
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had taken possession of the Stroganoff Palace and its con- 
tents and had organized a state museum in what had been the 
Stroganoff Palace. (Defendants' Exhibit C, pp. 1-2). 

5. As of 1922, the Diderot was on exhibit in 


the state-operated Stroganoff Palace museum. (Defendants' 


Exhibit C, p. 8). 


j 
6. The bust remained in the Stroganoff Palace 
museum as part of the Stroganoff collection until 1931 


when, pursuant to the direction of_the Soviet Government, 

it was transported to Berlin and sold at auction. (Defend- 
ants' Exhibit D, pp. 1-2; Defendants' Exhibit E, Plaintiff's 
Answer to Defendants' Interrogatory No. 7). 

7. Princess Scherbatoff, plaintiff's mother,, 

protested the sale by a letter in which she stated: 
"The Soviet republic has taken pos ession 
of this collection in a way that sets at 
defiance every principle of international 
law." (Defendants' Exhibit F, p. 2). 

8. In 1974, Mr. Wrightsman donated the bust, which 
he had previously purchased, to the Metropolitan Museum of 
Art, which is the current owner. 

9. Decree No. 111 of the Council of People's Com- 
missars published on March 5, 1921, (on which plaintiff re- 
lies) confiscated the movable property of citizens who had 
fled the Soviet Union. (Defendants' Exhibit A, p.13). 

10. Decree No. 245 of March 8, 1923 promulgated 
by the All-Russian Central Executive Committee and the Coun- 


cil of People's Commissars nationalized objects of art which | 


were in museums and safeguarded by State means. (Defendants’ 


ws 
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Defendants Wrightsman Statement Pursuant to Rule 9(g) 38a 
Dated October 17, 1975 (pp.36a-38a) = [3] 


Exhibit G, p. 3). 


Dated: New York, New York 
October 17, 1975 


DAVIS POLK & WARDWELL 


By 
A Me the Fi 


Attorneys for Defendants 
1 Chase Manhattan Plaza 
New York, New York 10005 
Telephone: HA 2-3400 


AFFIDAVIT OF BETTY J. PEARCE IN SUPPORT OF MOTION DATED 
. OCTOBER 17, 1975 (pp.39a-41a) 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


| -~ errr rey km em em er er er eer ee ee x 
GEORGE STROGANOFF-SCHERBATOFF, a” Civ. 5750 
(DBB) 
Plaintiff, 
~against- AFFIDAVIT 
CHARLES B. WRIGHTSMAN and 
JAYNE WRIGHTSMAN, 
Defendants. 
ee ee s 


STATE OF NEW YORK } 
: SS.: 
COUNTY OF NEW YORK ) 


BETTY J. PEARCE, being duly sworn, says: 


1. I ama member of the bar of this Court and 


an associate of the firm of Davis Polk & Wardwell, attorneys 


for defendants in this action. I submit this affidavit in 


support of defendants’ motion for summary judgment. 


to the Court relevant materials which demonstrate the ap- 


affidavit. 


plicability of that doctrine to this case. Such materials, 
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State doctrine. The purpose of this affidavit is to present 


which are described below, are attached as exhibits to this 


3. Exhibit A is a deposition of George Stroganoff- 


Scherbatoff taken by the defendant in Strogonoff (sic) v. 


Metropolitan Museum of Art, 74 Civ. 3809 (DBB). That action 


involves the alleged conversion of another Houdon bust which 


2. Defendants’ motion is based on the Act of 
| 


' Plaintiff has admitted that both the Voltaire, and the 


was part of the Stroganoff collection, the bust of Voltaire. 


) 


2 
Diderot bust, which is the subject of the case at bar, were 


sold by order of the Soviet government in Berlin at the same 
!1932 sale. The facts of 74 Civ. 3809 and the legal issues 
raised therein are almost identical to the facts and the 
legal issues raised in this action. 

4. Exhibit B consists of copies of excerpts from 
Sammlung Stroganoff, a sale catalogue prepared for the May 
12-13, 1931 auction in Berlin of the Stroganoff collection. 
The excerpts are the title page, a description of tne 
Diderot bust and a photojraph of it. 

5. Exhibit C is a Russian language copy and an 
English translation of a publication entitled "The Stroganov 
Palace-Museum, A Brief Guide". This publication was 
printed in 1922 in St. Petersburg by the Russian Academy of 
Sciences upon the instruction of the State Museum Fund, The 
exhibit describes the establishment of a State Museum in the 
Stroganoff Palace and notes that t:he Diderot bust was on Pub- 
lic display. Page references to Exhibit C are to the num- 
bered pages of the English translation. 

6. Exhibit D is a French language copy and an 
English translation of an article by M. Louis Réau entitled 
"Eighteenth Century French Art in the Stroganoff Collection". 
The article appeared in the 1931 Bulletin of the Society of 
the History of French Art, published in Paris by Librairie 
Armand Colin. In the article, M. Réau briefly describes the 
origin of the Stroganoff collection and discusses the note-~ 
‘worthy pieces - including the Diderot - offered for sale 
is Berlin in 1931. Page references to Exhibit D are to the 


numbered pages of the English translation. 


{| 
1 
| 7. Exhibit E is plaintiff's answer to interroga-~ 


| 
\ 
| 
| 
| 


| tories served on him by Mr. and Mrs. Wrightsman in this 


action. 


Affidavit of Betty J. Pearce in Support of Motion Lila 
Dated October 17, 1975 (pp.39a-4la) {3] 
8. Exhibit F is a copy of an article appearing on 
page 15 of the May 13, 1931 New York HeraJd Tribune. The 
article describes the Berlin sale of the Stroganoff collec- 
tion and rdgeee to a letter of protest sent by plaintiff's 
mother to the firm which conducted the auction. 
9. Exhibit G is a Russian J=nguage copy and an 
English translation of Decree No. 245 of the All-Russian 
Central Executive Committee and the Council of People's 
Commissars dated March 8, 1923. The decree nationalized ob- 
jects of art, such as the Diderot bust, which were in 
museums and safeguarded by state means. Page references to 
Exhibit G are to the numbered pages of the English transla- 
tion. 

10. Exhibit H is the affidavit of Vladimir Visson, 
translator of the documents attached as Exhibits C and G, 
attesting to the accuracy of his translations. 

11. Exhibit I is the affidavit of Johann Wille, 
translator of the document attached as Exhibit D, attesting 


to the accuracy of his translation. 


eee 
Betty/J/ Pearce 


Sworn to before me this 


J 14 aay Of October, 1975. 
Ghat: (rn. 


MARY C'DONNELE 
ry Public, State of New York 
Qualified In Bronx County 
“ONO. 03-294: _ i 
rtificate Mod in N ‘0, 
emmtsice axpites March 20, 1077 


EXHIBITS ANNEXED TO FOREGOING AFFIDAVIT 


EXHIBIT A - DEPOSITION OF GEORGE STROGANOFF-SCHERBATOFF 428 
TAKEN JUNE 19, 1975 (pp. 42a-70a) [1 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


eweeeeeceeeeeee#eeewkhqewkeeea & 
p 
GEORGE STROGONOFF-SCHERBATOFF, i 


Plaintifé, 
- against - : 74 Civ. 3809 
METROPOLITAN MUSEUM OF ART, 
Defendant, : 


a eeeeeeenete# eeeeeHeeeeeeenwee X 


25 Broadway 
New York, New York 


June 19, 1975 
at 2:00 p.m, 


: DEPOSITION of GEORGE STROGONOFF-SCHERBATOFF, the 


Plaintiff herein, taken by the Defendant, pursuant to notice 


bad 


and adjournment to date, at the offices of Lord, Day and Lor< 
Esqs., 25 Broadway, New York, New York, on June 19, 1975, at 
2:00 p.m., before a Commissioner of Deeds of the City of 


New York. 


HARRY BIRNBAUM 
SERVING THE New YorK Bar FOR Over 25 YEARS 
CERTIFIED STENOTYPE REPORTERS 
1S0 NASSAU STREET — NEW YORK. WN. Y. 10038 
BARCLAY 7-6330 


LISTED IN MARTINOALE- HUBBELL 


7 mmr Fee HRA SCSI TER 
. . et » 


£ 


Appearances: 

LYMAN STANSKY, Esq. 
Attorney for Plaintiff 
667 Madison Avenue 
New York, New York 10021 

LORD, DAY and LORD, Esqs. 
Attorneys for Defendant 
25 Broadway 


New York, New York 
BY: MURIEL BELL, Esq., of Counsel 


_The parties stipulate that sealing, filing and 

certification of this deposition be waived, that it 
_may be signed and sworn to before any officer author- 

4ged to administer an oath with the same force and 

effect as if before the officer before whom this 

deposition is deemed taken, and that a copy will be 

furnished plaintiff's attorney without charge. 

| 
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b : 
GEORGE STROGONOFF-SCHERBATOFF, 


having been first duly sworn by a Commissioner of 

Deeds of the City of New York, testified as follows: 
EXAMINATION BY MRS. BELL: 

Q Will you state your name and address? 

A George Strogonoff£-Scherbatoff, Sharon, 
Connecticut 06069. 


HARRY BIPMBAUM © = CERTIFIZD STENOTYPE REPORTERS 
150 Nassau Strect, New York, N. Y. 10633 ° S8Arclay 7-6330 
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Strogonoff-Scherbatoff [3] 


How long have you lived at that address, sir? 
In Connecticut, over here in the States? 
Yes, 
Since '29, 
Before that can you tell me where you resided? 
A a lived in France from 1919 till then, till that 
date, and then I was in England,when I was at Oxford for 
three years -- 1919, 1920, 1921. Then I stood in France 
after that. I spent here the first four-five years, half 
the time; half the time in France with my mother. 
Q Where were you born, sir? 
A London, . 
Q Can you give us the date? 
“A. 23rd of March, old style; llth of Murch, the 
Russian style, and 1897, 
Q And what is your citizenship? 
G. 4 | 


Can you tell me when you acquired U. S. citizen- 


| 
| 
| 


I acquired it in ‘41. 
Do you claim title to the Houdon bust of Voltaire 


which is the sub’ ict of this action,by reason of your familia 


HAPRY BIRNBAUM @ CERTIFIED STENOTYPE REPORTERS 
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Strogonoff-Scherbatoff 


relationship to Count Alexander Strogonoff? 

A Yes. 

Q Is that the Count Alexander Strogonoff who 
resided in Russia during the end of the 18th Century and th. 
beginning of the 19th Century? 

A Yes. 


Q And was this bust a part of a collection that 


was known as the Strogonoff Collection? 


A Yes. 


Q and 4g this the collection that was sold at 
auction in Berlin in 1931? 

A Yes. | | 

Q Was that auction conducted by order of the Unior. 
of Socialistic Soviet Republics, if you know? 

A I don't know, 

Q Do you know where the collection had been kept 
prior to 19317 

A No. 

Q When you say no, does that. mean that you do not 
know at any time prior to 1931 where the collection was kept 

A I knew until I left Russia in 1919. In our 


house. In the Strogonoff house in Petrograd. 


HARRY BIRNSAUM © CERTIFIED STENOTYPE REPORTERS 
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Strogonoff-Scherbatoff 


And that was up until 19197 
As long as I was there, 

And you left Russia in 1919? 
Yes, 


Do you claim title or ownership of all the work: 


of art that were included in the Strogonoff Collection as we 


have defined it? | 


A 
Q 


{ 
‘ 
1 
Yes. 


Is -dvcead claim mena Laces on Leas ee 


to Count ‘Alexander Srresenctt? By that L mean ‘do an base 


your claen on any bills of sale or other documents or title: 


A 


Q 
LY A 


Q 


The law. 
You said? 


There was a law. 


Can you tell me the substance of the law upon 
| 


which you rely? | 


A 


Well, it was an entailed estate. It went to the 


eldest male, through the male line at first, and when that 


stopped, through the female line, 


Q 
a 


Q 


Can you tell me when this law was passed? 
In 1817. 


And was that a law of Imperial Russia? 


HARRY BIRNBAUM © CERTIFIED STCNOTYPE REPORTERS 
150 Nassau Street, New York, N. ¥. 106033 © BArclay 7-6330 


Strogonoff-Scherbatoff [6] 


A Yes, Imperial Code of Russia. Oukase or ukase. 


A decree, 
Is that the only law or what wag the term you 
Qukase or ukase, A decree, 
- Is the decree to which you referred, dated 1817, 


the only law upon which you rely? 


A There was another in addition to that in 1848 


which added more ta that same law, In other worda, the 


heritage doesn't change. How the inheritance goes down 
| hasn't been changed. It's just how much land was added and 
goon, That's all. It was really in addition to the 1817 
lew. : | 
“ Q Can you tell me in what manner the law of 1848 
did change the law of 18177 | 
A It didn't change it all. It just added more 
property to the existing property of 1817, 
Q Do you have a copy of either or beth of those 
laws or decrees? 
A I can get a copy from the Library of Congress. 


Do you have a copy in your possession? 


Mr. Stansky has a copy. 


HARRY BIRNSAUM © = CERTIFIED STINOTYPE REPORTERS 
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Q I show you the two documents that your attorney 
has just produced and ask you if these are copies of the 
two statutes to which you just referred? 

A Yes. 

MRS. BELL: Will you mark those for identifica- 
tion, please, 
(Iwo documents are marked, consecutively, 

Defendant's Exhibits A and B for Identification, this 

date.) 

Q- I believe you offered to read just the title of 
the law for us. 

A It says, "A full collection of the laws of the 
Russian Empire from 1649, Volume 34, 1817." 

This one is the same thing. 
MR, STANSKY: "This," meaning Defendant's 

Exhibit A for Identification, 6/19/75. 

a (Continuing: And this says, "Full collection o- 
the laws of the Russian Empire, Second Collection, Volume 22 
First Part, 1847," 

Q Thank you. Now, what is your relationship to 
Count Alexander Strogonoff, the person under whom you claim 


title to these works of art? 


HARRY BIRNBAUM ® CERTIFIED STENOTYPE REPORTERS 
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A Great, great, great grandfather. 

MISS BELL: Would you mark this document which 
counsel for plaintiff has just produced and which he 
has indicated constitutes a genealogy tree of elie: 
Strogonoff family, as an exhibit for identification? 

(Genealogy tree isuarked Defendant's Exhibit C 
for Identification, this date.) 

Q Will you refer to Defendanc's Exhibit c and 
indicate aod ne Dal numbers the —— ~ bibaclaiseads tus Count 
pean a cronmunet upon widen you ibedtonte your ciphes 
in this action and, as you mark that, you will indicate the 
name of the person you are referring to and the number that 


you are designating? 


MRS. BELL: Referring to the number. 

A (Continuing) No. 2 «+ Count Paul Strogonoff, 
gon of Count Alexander, 
No. 3 -- Countess Natalie Strogonoff, daughter 
of Count Paul Strogonoff,. 
No. 4 «= Count Serge Strogonoff, husband of 
Countess Natalie, 


Fa 


No. 5 -- Count Alexander Strogonoff, son of 
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Count Serge and Countess Natalie, 
No. 6 -- Count Serge Strogonoff, son of Count 
No. 7 -- Countess Olga Strogonoff <-- Princess 
Scherbatoff, sister to Count Serge Strogonoff, 


No. 8 is myself. 


Q Now, may I ask you, pointing to Exhibit C, to 


describe to me the other descendants of bisa mother? 

A My eldest brother, eben ated in 1915, oe 
my sbcee, ‘Ellen, ‘a ‘till Testes. 

Q What is your sister's name and present residence 

A Ellen Scherbatoff. She lives in England. 

Q And, can you tell me, does this chart indicate 
that your brother had three daughteis? 

A My brother had three daughters, Olga, Xenia and 
Sophie. 

Q Is it your claim that you are the owner of the 
bust which is the subject of this action, and the other work 
of the Strogonoff Collection, to the exclusion of your 
‘brother? 

A I don't understand what you mean, 


Q Does your brother have any interest or ownershif 
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with respect to these works of art? 

A I would say -- 

Q Is it your claim that his descendants have no 
claim? 


A Yes, 


Q Can you tell me how the original Count Alexander 


Strogonoff acquired the bust and approximately when, 
referring to the bust which is the subject of this action? 
A +» It was, I would say, roughly between 1770 end 
1780, he commissioned the bust to the sculptor Houdon, Bott 
Voltaire and Diderot were friends of Count Alexander 
Strogonoff,. 
Q Did he bring the bust in questic back to Russie 
i’ Yes. 

Q And do you know if it remained in Russia from 
that time up until the date, I believe you testified, of 
1919, which is the last date you indicated you knew that it 
was in Russia? 

A Yes. 

Q Is it your contention that the ownership of the 
works of art contained in the coliection cannot be alienatec 


by any of the members of the family by Will or by Deed? 
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A Yes, 
Q You do not rely on any Will or bequest of any 
of your predecessors? 
A No. 
Q Can you tell me, when did your mother die? 
A In July ‘44, 
Q Where was she residing at the time? 
A She was residing outside of Paris. Ste, 
Genevieve Du Bois. . - i ee os 
Q And before your mother became entitled to the 
collection I believe you indicated it was your uncle -«- 
A My uncle, 
His name? 
Count Serge Strogonoff. No. 6. 
When did he die? 
The beginning of May, 1923. 
Where did he reside at that time? 
He died on the Riviera. Cap-Estel. 
Q And do you know whether he had resided there for 
the period from 1917 to 1923? 
A He resided there from 1896. 


Q Continuously until his aeath? 
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A Yes. He also had a residence in Paris, 46-50 
Rue de la Faisanderie, and also near Troies Chateau St. 
Aventin in the Province of Aube. 

Q Did your uncle at any time after 1919 have the 
bust in question or other works in the collection in his 
possession at his residence or outside of Russia? 

A No. 


Q After his death did your mother, at any time to. 


your knowledge, have the bust in question or the collection | 
| fe 


in her possession outside of Russia? 
A No. 
Q You do not know where the collection was kept 


. 


after 1919? 
: A. No. 
—Q And where was the collection, including this 
bust, in 1919 at the time that you left Russia? 
A At the Strogonoff palace, 17 Nevky Prospekt, 
St, Petersburg -- later Petrograd, later Leningrad. 

Q Do you know of any acts, decrees or laws by the 
government of Imperial Russia other than those you have 
testified about that affected or referred to the Strogonoff 
Collection? | 
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an : A No. 
—_— oS , MR, STANSKY: The source is the collection of 
. - lews and decrees of the workers and peasants govern- 


ment, 1921, Moscow, Page 106, This was furnished to 
me as a correct translation. I cannot vouch for it 


but I believe it to *e2 so: 


“Regarding the confiscation of all movable 


Geasarty of eEtiaeee wha have fled beyens the arene tee 
of the Republic or whe are in hiding we to. the speeaea” 2 
oa, Ecbiananties the jaceee sf the Siwter of peopl: k 
Commissars regarding homeless property (collection of 
laws, 1920 No 8&7 Item 442) the Soviet of Peoples 

Coumissars has resolved: 'All movableproperty irre- 

* gpective of what it consists Of wherever it may be 

situated, of citizens who have fled beyond the fron- 
tiers of the Republic or who are in hidiag up to the 
present time shall be declared the property of the 
UR ay 


That's the pertinent part of this. 


Q Will you tell me again -- I'm sure you did 


testify -- where were you Living in 1931? 


Here in the States. New York City. 


A 
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Q And was your mother residing at the address you 
have previously testified to? 

A No. 

Q Where was she living in 1931? 

A I don't remember the street. She resided in 
Bellevite, in the suburbs of Paris. 

Q When for the first time did you learn anything 
about the whereabouts of the Strogonoff Collection, includir. 


hie bist; efter 0 oh ee 
A. It was in '31,during the sale, just before the 
sale, | 


. @ You learned of the auction some time before it 


. 


A Yea. 


q Did you learn anything at that time with respect 


to the whereabouts of the collection or its transfer to the 


auction in Berlin? 
A I only learned it was to be auctioned off in 


Berlin. That's all. 


Q Did you attend the auction? 
A No. 
Q De you know if your mother attended the auction? 
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: | 
A No, she didn't, 
Q And do you have with you today a copy of the : 
) C catalog of that auction? 


A Yes. 


Q Would you look at the attached Xerox copies 
which I am going to ask the stenographer to mark as 
Defendant's Exhibit D for Identification, consisting of five 
pages, and ask you if that represents true copies of excerpt. 
from the catalog of the auction in question? | 

A They do. They —_ ones ieee. Sedecteliy ond . 
photographs of the reproduction of rooms, but otherwise it's 
correct, “a : 

(Five-page document is marked Defendant's 

Exhibit D for Identification, this date.) 

Q Is the bust that is depicted on Page 4 of 
Exhibit D better reproduced on Page 225 of the original 
catalog, the bust of Voltaire, which is the subject of this 
action? 


Yes. 


A 
Q Did you make any inquiry as to the purchase of 
thie bust at the auction in Berlin in 1931, as to whether 


it wes sold, or the name of the purchaser, at any time since 
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- 


then? 
: A Right in the beginning, yes. 
C Q Can you tell me what information you learned? 
A Bought by Seligman, 
Q Is that an art dealer? 
/ A Art dealer, Yas. 
Q Where are they located? | ! 
A In Paris, I think his name was Arnold Seligman, 
I'm not Oe 8 ee 
| Q When you say right away, did you learn rity 40 : 
1931? | ; 
| : A tI don't remenber exactly, Either in '31 or 
early '32. Soon after the sale. | 
Q Did ,ou inquire of Seligman as to whether they 
had purchased it for a principal? 
A No. 
: Q Did you make any inquiry at all to Seligman 
eauavdine the purchase of this bust? 
! ‘s A No. 
Q To your knowledge did your mother make any 
inquiry? 
. | A No. 
| 
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Q Did your mother at any time prior to her death, 
to your knowledge, make any claim or bring any proceeding 
with respect to her claim to any of the works of art in thic 
collection? 

A She protested by letter before the auction whict. 
was p-dlicized in most of the papers throughout the world, 

Q Do you mow 1f your mother took any other actior. 
or brought any other tegel rroceeding against anyone with 
respect to this colleccion, after the auction? : 

fue .f Se ee. 

Q Did you take any action or make any claim with 
respect to the bust which is the subject of this action 
prior to the time that your claim was presented to the 
Mettopolitan Museum? 

A No. 


Q When for the first time did you learn anything 


as to the wherverbouts of the bust which is the subject of 


this action? 
A Guly when we found out it was in the Metropolite 
lest year or the year before,or whenever it was that a 
letter was written to Wrightsman,. 
“MBS. ESLL: Would you mark this for 
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gdentification, please. 


eferring to & COPY of the plaintiff's 


I'mr 
C answers to interrogatories in this action. i 
(Document, answers to interrogatories,» ig marked 7 
nefendant's _ Abit BE for Identificstion, this date.) ~~ 


3 attached to Exhibit E, 


Q I show yov the exhibit 


| @ivecting your attentio 


hat refreshes 


n to a letter tO ve, Wreightsman, and 


ask you if ¢t your recollection as t° when jou 
ade learned the wnonreper® | - this see | 

eae Peta ees OAS a set { 
neo ' 


% A yes, it ‘does. 


t is your answer ag to when yor did, in S 


Q Now, wha 


# 


fact, learn that? 
about +t, &, « 4 
£." 


A That's when I learne? § 


And would that be in -- 


A january '74. 
Q How did you learn anything 48 tO the whereabout 


of this bust at that time? 


a Someone told me. 


me after 1931 made any clain 


Have you #e any tl 


Q 
proceedings with res 


or brought any legal 
of any of the oth 


pect to your clai 


ar works of art 4n the Strogor’ - 


owner shir 


Collection? 


he ba 8) STERIOTYPE ALPORTERS 


9 CEX 
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New York, ?¢- 
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I made a claim in Holland about two paintings. 
And what were those two paintings? 

Seanaehs 

And that claim was made against whom, sir? 
Against the Dutch government, 

Q And do you know how the Dutch government had 
come into possession of those two paintings? 

A They belonged to a dealer, Dutch dealer, who 
bought those paintings. He died and it became part of the 
Goering collection and then was returned to Holland after 
the war. 

: Q Do you lnow from whom the art dealer had pur- 
chased att 
At a sale, 
You are referring to the auction in 1931? 
Yes, | 


Q Did you bring a legal proceeding involving these 


paintings? 


A No, because the Dutch government and Prince 
Bernhard wanted to settle outside of court. 

Q Did you secure the return of the paintings? 

A Yes. He's the husband of the Queen. 
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Q Did you bring any other proceedings involving 
the Strogonoff Collection following the auction in 1931? 
Started in France against Seligman. 


When was that? 


A few years ago, I don't remember exactly. 


Was that a proceeding brought in the court in 
wince? 

A In the court. Te was dropped anon eg was 
found that the Selignan companies changed hands so many 
bine that it was inaneetbin to trace. 

Q Then do I understand that you dropped the case 
against Seligman? 

A Yes. 
" Q When was that? 

A Must have been in the middle sixties. Well, it 
had to start before '61, before the 30 years elapsed, the 
statute of limitations in France, 

Q. When you receive the transcript of this deposi- 
tion will you please indicate for me the name of the action 
that was brought in France and any docket number or identi- 
fication, including the name of the court? 


MR. STANSKY: If available it will be furnished. 
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Q To the best of your recollection was an action 
actually instituted? 

A No, because there was so many different companie 
Seligman companies, involved over the yearg. 

Q Is it your testimony that an action was or was 
not commenced? 

A I'm not sure, I don't think it was. 


Q I believe you testified you acquired United 


Spo eece ees 


States citizenship in 1941; ig that correct? 


Sag 
What was your citizenship before that? 
It was League of Nations. NANSEN passport, 
You had a NANS WN passport? 
Yes. 
And that was issued by or through the League of 
Nations? 
A Yes. 
When did you first receive that? 
1920, 
Ard prior to 1920 what was your citizenship? 
Russtien, 


And did there come a time when you lost your 


HARRY BIRNSAUM © CERTIFIED STENOTYPE REPORTERS 
150 Nassau Street, Mew York, N. Y. 1C033 © BArclay 7-6330 


ble 


Strogonoff-Scherbatoff 


Russian citizenship? 

A Yes. When I became an Faerrenes citizen in 1941 
and then joined the United States Navy in 1942 and was dis- 
charged as a Commander, | 

Q To your knowledge did you retain your Russian 
eitizenship up until the time you became a United States 
citizen? 

A No. I didn't, 

Q You did not retain it? 

A- No, because I had the NANSEN passport. 

Q During the period of time you had the NANSEN 
passport then you did not have Russian citizenship? 

A No. = 

Q Did you at any time renounce Russian pl eteanehis: 

A I did when I became an American citizen, 

Q And prior to that time did you renounce your 
Russian citizenship? 

& No. 

Q Prior to your leaving Russia or the U.S.S.R. Lo 
1919 had there been any legalproceedings brought against you 


by the government? 


A No. | 
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Did you leave the country voluntarily? 

Yes, 

Do you know of any legal proceedings or govern- 
mental actions which were taken against you after you left 
Russia in 1919? 

A No, I do not know. 

Q Well, in view of the fact that I have not “7 
the benefit of the production of the Russian laws prior to 
this date and in view of the fact that they require transla- 
tion in order to understand their full import I would like 
to close the examination subject to opening it again if, as 
@ result of examining those statutes, it becomes necessary 
te explore further matters. 

: MR. STANSKY: No objection. 

Q Can you tell me how you arrived at the sum of 
$250,000 as the value of the bust that's the subject of this 
action? | : 

A On advice of Mr. Stansky. 

Q ‘You, yourself, have not had any appraisal made 


or expert advice obtained regarding the value of the 


property? 


A I think there was some expert advice from a 
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friend of mine who is a dealer, 
Q Can you tell me his name? 
MR. STANSKY: No. 
MES. BELL: That's objected to? 
MR. STANSKY: Yes. 
Q Ie that the only information or source that you, 
yourself, have personally received? | 
A Yes. 
| Qa Can you tell me if you claim that any Person 
other than the veceaetbent Museum canal or miastles 
took the bust which is the subject of this action from your 
possession or against your right? 

A Yes. Charles Wrightsman, against whem c‘aim was 
medé before it was discovered that it had been purchased 
with the funds furnished by him and then found its way into 
the possession of your client, Metropolitan Museum. 

Q Have you dropped your claim against Mr. 
Wrightsman? 

A No. 

Q Is 1t your contention that any other persons or 
entities converted or wrongfully took this property? 


A Not to my knowledge, 
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Q Have you ever made any claim or brought any 
proceeding wherein you contended that other persons or 
entities wrongfully took this object? 

A No. 

Q And you have already testified as to all other 
proceedings or claims that you brought with respect to any 
other objects that were in the Seengecott Collection? 

A No. We made another claim in France, 

Q- , And that nae inciuda ‘any cleim that you 1 might 
have ote ie a ANTE cae pe the Dutch : 
government thet you testified about” 

A Yes, Lo. 

Q Can you describe those claims to me and tell me 
“when they were made and the disposition? 

A They were made in the last five-six years. 1 
don't exactly remember the years. About four years ago, 
ieee years ago. 3 

Q Are those claims still pending? 

No. They are finished. 


Were those claims brought in a court of law? 


A 
Q 
A In France, 
Q 


Can you describe what the subject of those 
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claims was? 
Pieces of furniture which were sold in 1931. 
Was this one claim or action? 
One clain, 
And whon waSthis brought against? 
Ben Simmon, 
Is that an art desler? 


Art dealer, yes. 


Q. Can you tell me tha resolution or disposition — 


of that claia? 

A The final resolution went against we, 

Q And do you know when that was decided or deter- 
eee approximately? 

" - I think about two years ago. 
Q And I would ask you when signing this deposition 
to provide whatever title or identification number or other 
description of the litigation in France, 
MR. STANSKY: If available it will be provided, 
MRS. BELL: Okay. 
Your witness, Mr. Stansky. 

EXAMINATION BY MR. STANSKY: 


Q Have you brought an action against one Weldon 
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for a painting, a Van Dyke? 
A Yes. 
, Q Is that action pending? 
A Yas. 
Q In the United stuns Diatrict Court, Southern 
District of New York? 
A Yee, 


George Strogonoff-Scherbatoft 
Subscribed and sworn to before me 
this day of » 1975 


& 


a  saiviee-aeranieameeaseenaininaeaell 
Notary Public 
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STATE OF NEW YORK ) 
COUNTY OF NEW YORK ) 2 

I, GERTRUDE WACHTEL, a Shorthand Reporter and 
Commissioner of Deeds of the City of New York, do hereby 
certify that: 

GEORGE STROGONOFF-SCHERBATOFF, the witness whose 
deposition is hereinbetore set forth, was duly sworn by me, 
and thet ‘guch ‘deposition is * ‘erue ‘record ‘of ‘the. ‘testimony 
given by such witness. : 

I further certify that I am not related to any 

| of the parties to this action by blood or marriage, end that 


I amin no way interested in the outcome of this matter. 


IN WITNESS WHEREOF, I have hereunto set my hand 


ig 2 — ‘day of ae , 1975. 


ore tl 


Ger truce Wachte 
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Exhibit A - Deposition of George Stroganoff -Scherbatoff 
Taken June 19, 1975 (pp. 42a-70a) 


as 
witness 


George Strogonoff-Scherbatoff 


Exhibits 


Defendant's 
Exhibit No. 
for Ident. Descrivtion 


ere ansccamcrnon ern sananas me ORTEN TED 


A-B | Two statutes 


a 


tet € Pane iad Gene alogy tree or Yo ras Het Ree as eo cma! 


D Five-page document, excerpts 
from auction catalog 


EXHIBIT B - EXCERPT FROM SAMMLUNG-STROGANOFF SALES 
saan (pp. 71a-73a) 


| eS AM M LUNG STRO\ GAN OFF 
ee "LENINGRAD, : 


IM AUFTRAG DER HANDELSVERTRETUNG DER 
UNION DER. SOZIALISTISCHEN SOWJET- REP UBLIKEN 


“RUDOLPH LEPKE’S KUNST- » AUCTIONS- HAUS 


ule eat eud un ls STRASSE 122a—b 


rer 2043 MIT ue TAFELN 


fza .. 
ae 


BUSTE DIDEROTS 


‘aus weiBem Marmor, mit schmalem Schulterausschnitt. Auf dem Riicken- 

‘abschnitt cingemeiBelt die Bezeichnung: Mr. Diderot fait en 1773 par. 

Houdon. Runder Sockel aus grau gesprenkcltem Marmor. Auf der ae 

'Plinthe eingraviert der Vers: 

‘Tl eut des grandis amis et guslauce bas jaloux 

Le Soleil plait a l’aigle et blesse les Hiboux. oe. 

H. 55 cm. : Se es Von Houdon 1773. : 
: elas Abbildun, nebenstchend. 
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EXH!BIT C - RUSSIAN WITH ENGLISH TRANSLATION OF A PUBLICATION 7ha 
ENTITLED "THE STROGANOV PLACE-MUSEUM, A BRIEF GUIDE" [1] 
(pp. 74a~93a) 


STATE MUSEUM FUND 
THE STROGANOV PALACE - MUSEUM 
A BRIEF GUIDE 


Printed in Petersburg at the Russian Academy of Sciences 


L922 


Upon the instruction of the State Museum Fund 


Curator of the Palace-Museum K. Trever 


FOREVARNING 


In September 1919 the scholarly staff of the 


picture gallery of the State Hermitage, following the 
suggestion of the Section of Museums and Safeguarding of 
monuments of art and antiquity, proceeded to install a 

* 
museum in the Stroganov palace. After getting acquainted 
with the material located in the palace, ist was i1ound out 
that besides the original (basic) Stroganov picture 
gallery collected by the Count A.S. Stroganov at the end 
of the XVIII century and enlarged by the Count S.G. 
Stroganov in the middle of the XIX century, there is in 
the palace also the collection of Count P.S. Stroganov, 


transferred to the palace after the death of its owner, 


from his town-house in the Sergeievskaya street. However, 


the gallery, as well as the collection, were far from 
being complete -- many paintings were sent to Moscow in 
1917. In 1920 they were returned to Petersburg together 
with the Hermitage collections, and at the present time 
they are at the Hermitage where they will be on view in 
"The Second Hermitage Exhibition," arranged in the rooms 
of the Winter Palace. Among them are such first-class 
pictures like "The French St. Louis" by Boltraffio, pre- 
viously considered to be a work by Leonardo da Vinci, 
a tetraptych by Sandro Botticeili, the "Annunciation" by 
Filippino Lippi, a portrait of a young monk by Rembrandt; °° 
and a landscape by him, "Deanira and Ness" by Rubens and 
many others. 

Soon after the opening of the palace-museum 
which took place in November 1919, one of its important 


masterpiecés -- the bronze bust attributed to Donatello, 


was stolen, and consequently it was decided temporarily, 


until the installation of a better organized safeguard 


of the palace-museum, to transfer to the Hermitage cer- 
tain paintings. 

In the present guidebook, compiled during the 
museum's installation, these paintings are on view,on 
their respective places. 


F. NOTGAFT 


GUIDE 


The Stroganov palace was built by Count Rastrelli 
the Younger in the fifties of the XVIII century. The ex- 
terior of the palace, to judge by the engravings which 
reached us, did not change; while most of the inside 
premises have a much later character; in the nineties of 
the same century, the great Russian architect, Andrei 


Voronikhine, a former Stroganov slave, upon his return 


to his motherland after a long stay abroad, decorated many 


. chambers of the palace and did it with such an.impeccable 
taste that even at the present time the Stroganov palace 
is one of the most beautiful architectural works among 
the lordly town-houses of Petersburg. At the same 
time the palace contains a whole series of first class 
art works, for which the palace chambers present an 
absolutely irreplaceable depository. 

Art treasures which are now on view at the 

palace were collected at different periods. The first 

of the Stroganovs who systematically assembled the art 
works with big artistic flair and taste was Count A.S. 
Strotanov (1733-1811), who greatly contributed to Russian 
ait aS amazeur and as the president of the Arts Academy. 
After his death the collection was enlarged by the Count 
&.G. Stroganov and finally, already in the fifties and 


the sixties of the XIX century, Count P.S. Stroganov 


assembled a big collection of paintings as well as of 
different objects of art, furniture, bronze, china and 
so on. All the Stroganov collections are presently 
mainly in the "reception" rooms of the palace facing 
the Nevsky (Prospect) and the Moika quai; however, the 
famous Gallery is facing the yard, as well as the so- 
cailed "library," a small sized room in which the 
primitives are grouped. 

Going up the Voronikhine main staircase 
decorated by him in a very severe, but at the same 
time majestic way, which is supported by Doric columns 
which seem as if they were grown into the ground, we 
enter into the foyer. Here, on the wall, to the right 
of the window hangs a portrait of Rubens and his son. 
This wok K which used to be considered as a work of the 
greatest Flemish painter, this portrait most probably 
is a Werk of the brush of one of the Master's pupils. 

_ Facing it hangs a woven portrait of Catherine II, a 


product of the Petersburg tapestry factory. Then we 


+) 
should pay attention to the small treasury chest, L 


made in Augsburg at the end of the XIII century, very 
fanciful and elegant. On the small "Boule" table, in 
front of the window -- a group of terracotta by the 

Russian sculptor of the beginning of the XIX century, 


Ivan Prokofiev -- a study for a fountain. 
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From the foyer we proceed to a big room, one 
of the few premises of the palace, preserved intact, the 
way Rastrelli made it. The room is almost square, and 
its height is almost the same as its width. On the walls 
painted in yellowish pink, there is a very sumptuous but 
at the samo time gracefully shaped white Rococo design. 


The room is decorated by huge portraits of te Count 


A.S. Stroganov in an attire of an Andreiev Cavalier with 


the Kazansky Cathedral in the background, painted after 

his death by Varneke in 1814, and of Alexander I and his 
wife Elizaveta Alexeevna, by the French painter Mosnier. | 
In the center of the room, a marble bust of Catherine II, 

a work of the French sculptor Houdon (1773) and also marble 
statues of prince Yacov Dolgorouky, a known contemporary 

of Peter the Great, a work by Kozlovsky, and of Roumiantzev- 
gad Unaisky, a work by Rachette. Pieces of furniture 

of the Catherine period with crimson upholstery stand 
along the walls and in front of the windows. It snould 

be noted that the whole ceiling is covered by a gigantic 
painting, in excellent state of conservation, probably 

by the famous Italian decorator Valeriani. and represent- 
ing the arrival of some mythological hero (Aeneas?) on 


the Olympus. Over the six room doors are placed paint- 


ings of an unknown Italian painter, possibly by the same 


Valeriani, representing scenes from the Aenied. The adja- 
cent room, the so-called "small dining room" with walls 

made of artificial marble, decorated b‘ sharming bas-reliefs 
(by Prokofiev?) on a yellow background and picturesque 
-arabesques on the ceiling, is one of the best examples of 
the classical style in Russia. Its furniture is made 
correspondingly: among the furniture pieces one gheuda 
mention a very elegant small French chest of drawers of 

the middle of the XVIII century. 

In the = living room facing the coset the 
bes bepeeteics 6 woven ‘after the ees ot ‘the ‘paiaeer a 
J. F. de Troyes The Younger, deserve particular attention; 
woven in the forties and fifties of the XVIII century they 
represent episodes from the myth about Jason. A great 
number of bronzes (among them works by the famous French- 
man Clodion) are displayed on the tables and small dressers. 
In the center is a French XVIII century table with Japanese 
lacquer and beautiful bronze decoration. 
Returning to the foyer, after having crossed it, 

we enter a corner room, a big dining room, probably decorated 


after Voronikhine's designs. Unfortunately the impression 


one gets from this big room executed in a dignified style 


and yellow colors and ornated with half-columns, is 


spoiled by stove made at a later date. 


On the walls, between the columns, a whole 
series of pictures, among which stand out: a big land- 
scape with figures by the XVII century Dutch painter, 
Peter Wouverman, a charming little painting representing 
an amorous scene by the wonderful French painter of the 
beginning of the XVIII century Antoine Watteau, "The 


Weaver" by the Dutch painter Gabriel Metsu (of particular 


interest as it is one of the earliest works of the master, 


1632) a big portrait of a general, painted by the great 
Venetian of XVI century, Tintoretto, and "A Little Girl”, 
a copy of a Rembrandt painting made by the known XVIII 


century English painter, Joshua Reynolds. 


Next we get to a very modest but attractive 
white foyer with white bas-reliefs. The decoration of 
this room was attributed to Rastrelli himself. A very 
good portrait of the architect of the palace hangs here; 
this portrait attributed to Rotari, reminds us more of the 
work of the Frenchman Tocque who lived in Russia in the 
fifties of the XVIII century. Then one should note the 
allegorical painting by the Neapolitanian painter Solimena 
(end of XVII and beginning of XVIII century) and an excel- 


lent portrait of Peter the Great which is believed to be 


the work of one of the earliest Russian painters, Ivan 


Nikitine. The head of Peter the Great made out of stone 
reminds us of works by the father of the architect of the 
palace, the sculptor Rastrelli the Elder two authentic 
works by this excellent master are also right here: a 
version of a model for a monument to Peter, which stands 
in the front of the Engineer Castle, and a small bronze 
Neptune (on the little table, at tne right). 

The next room "The Hubert Robert Room" got its 
name from six big paintings of this famous French painter 


of the end of the XVIII century, whose works are in great _ 
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rvmber at Russian museums, palaces and town houses. The 


Robert's pictures which are in the Stroganov palace were 
commissioned by A. S. Stroganov especially to decorate 
this room where they are sti. 1 up to the present time. 
Besides the architectural landscapes of the French master, 
a 
in this very same room are stored "Ruined temples", two 
pictures by: the Roman painter of the first half of the 
XVIII’ century Pannini, a big allegory cf the Neapolitan 
Luca Giordano, "The Holy Family" by the Bolognese Agostino 
Carracci, and two paintings by the Venitian XVIII century 
painter Marchesini. We also have to note marble busts of 


the great Frenchmen of the XVIII century, Voltaire and 


Diderot, works by Houdon. 


P. S. Stroganov assembled in os middle of the ‘XIX century 
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The adjacent room is all decorated with excel- 
lent copies of Raphael murals "the loggias", which were 
especially made (very probably by the same Unterberger 
who made copies for the Hermitage gallery) and are set 
into the walls. On these premises are clllected works of 
antique art, as well as sculpture of the Renaissance 
period. 

From the Raphael room we get into a small callery 


which faces the yard. Here hangs the 7 ccadnee of count 


and consisting of a whole series of ee a by 
the eirly Italian and Netherland masters. Among the first 
ones a representation of the Virgin with the Child by the 
great Snbetan of the beginning of the XV century Gentile 

da Fabriano, the early Venitian Bartolomeo Vivarini (signed 
and dated 1490); a pupil of Leonardo da Vinci the Lombardian. 
Giampetrino, Niccolo Aluno, Marco Bello and some unknown 
masters. Among the Italian paintings it is also necessary 
to mention a full size representation of the Virgin and 

St. John o the Florentine of the second half of the xv 
century Jacopo Sellai». Among works by masters of Northern 
schools are particularly remarkable half-size figures of 

a man and a woman by Nicola Neuschatel, the Antwerp master 


of the XVI century, who lived and worked in Nurnberg. Next, 
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of creat interest are two paintings by Netherland Masters, [10] 
unknown to us, of the middle of the XV century, who should 

be considered as close followers of Rogier van der Weyden: 
Virgin with the Child and Jesus with a crown of thorn. 

Quite enigmatic is a small attractive picture of one of 

the Netherland painters of the first half of the XvI 

century, representing the Birth of Christ. Besides the 

works we indicated, two portraits of me are extremely 


interesting: one is considered to be the work of the 


Netherland painter of the first half of the XVI century, 


rs oe Rope ua ING Ble, erie 


nibcade Wen, the GERGe ene © cf an Guceprional quality, 
is meer puted to Jacob Cornelis Van-Amsterdam. In the 
same chamber are displayed excellent examples of Italian 
furnitpre of the Renaissance period. On the dressers is 
arranged wooden scuplture, Italian and German. The 
bronze model of the statute of Pope Gregory XIV is wonder- 
ful work of the culptor Algardi. 

Going back through the Raphael room, we enter 
a small library (at one time it used to be called the bill- 
jard room), a charming room decorated with 12 small columns 


and excellent bas-reliefs. The very unusual cupola of this 


room has a little gailery along the walls of which are show~ 


cases arranged for the display of the collection of minerals. 


-~10- 
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On the walls of this chamber hang portraits of the members 
of the Stroganoy family; it should be pointed out that the 
portraits of two countesses were painted at the end of the 
XVIII century by two excellent portraitists :; Vigee-Lebrun 
and Lampi the Elder. 

From this room we get into the best quarters of 
the palace : the picture gallery, decorated after Voronikhin's 
design. This gallery which is extremely grandiose in its 


proportions, with exquisite small details and wonderful 


bas-reliefs in semi-circles over the columns, is doubtless 


Voronikhin's best creation and fully deserves to be a de- 
pository of those treasures which are housed in it since 
the very first days of the creation of the collection. 

In grouping the pictures according to their 
schools, it is necessary to point out among the Italians 
the fot ion he ones ;: a huge one by the Neapolitan master 
of the XViI century Luca Giordano "The battle of Centaures 
with the Lapfians", "Ariadna" by Furini and "The Allegory 
of Fine Arts" by the Genovese Strozzi. One of the master- 
pieces of the gallery is also "The Holy Family" by Angelo 
Bronzino, the Florentine XVI cnetury master, Among the 
Dutch paintingd stand out ; "A View of Haarlem" by Jacob 


Ruisdael, "A Seascape" by Simon de Vlieger, a first class 


picture, "The "Riders" by Adrian van de Velde, a delightful 
landscape with cattle, by Dirk van Bergen, a church interior 


by Emmanuel de Witte and a whole series of portraits, among 
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them remarkable women portraits by Govert Flinck and 
Bartholomeus van der Helst. The Flemish school is repre- 
sented by three superb Van Dyck portraits ; 1@ one of a 
lady with a little girl is particularly beautiful. Among 
the Frenchmen Poussin is represented superbly with two 
paintings : "Rest on the way to Egypt" and "The Bacchanalia", 
Claude Lorrain with an Arcadian landscape with dancing 
shepherds and De Troyes with a very impressive "The Abduction 
of Proserpine". Finally, in the same gallery we find also 
three Russian pictures : a study of a man's head by 
Alexander Ivanov, "A Ball Player" by Karl Brulov and a 

"Old Beggar" by Schebuev. Among the ecu obute works we 
should mention one of the replicas of "The Cupid" by 
Falconnet and "The Triumph of Vatherine 11 by Tessaert. 


Quite remarkable are some other objects in the gallery 


% 
particularly the sumptuous French candelabra of the end 


of the XVIII century, which stand between the columns. 
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VOCYAAPCTBEHNbUI MYSEMNDIU (POH 


CTPOFAHOBCKUI 


ABOPEI]-MY3El 


KPATKHUM YTEBOANTEAhb 
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POPE PEPPER PE PLP PL PLN PION OPS ONO Ores 


Hevamano Heimep6ypre now Poceniicxoit Arasemnn Hayx 


1922 roa. 


Io pacnopaxciino Locy.zapcmacinoro Mysciinore (Dons 
Xpaunmean Awopya-Mysea ’. 77 


ITpeay BeAOMACHHE. 


B ceuraGpe 1919 roja nayuunin *nepcoua.) 
Kaprunnoi raaepen Tocyaapernennoro Ipsu- 
Taka, mo npeaaowemmo Orxera My3eca nu 
Oxpanmt namaTunkon uckyccTRa No crapinol, 
upucrynn.a kK yCrpoicrBy My3en B Crporano.cKom 
anopue. Llo ognakomacnim ¢ MMeBuIMcA BO 
Avopye MaTepnaaom Hpiicnu.och, "TO Kpome 
ocnoBHol Crporanonckon KapTHNNON raieper, 
co6pannoit rp. A. C. Crporanonpim 8 Konue 
XVII sexa n nonoanennon rp. C. L. Crpora- 
nonmm B cepeaune AIX neka, BO ABOPC HAXO- 
Auten ‘rake 1 Ko.aeKa rp. I. C. Crporanosa, 
nepeneqennan RO Awopely WOCAC CMepTI B.1a- 
Acapua 113 ero ocoGnaka na CeprnescKkon yaune. 
Oanaxo, Kak raaepen, TAK 1 KOAAeR WIA OKAZAANCH 
AaajeKkO He B10ANOM CocTaBe — MNOrHe KapTunnl 
6mau ornpasaenm » Mockny B 1917 roy. 
B 1920 roay onn Bepnyauch n Herep6ypr Bmecte 
¢ Dpmntraxnvinn coGpanuamn, u B nacToniee 
ppema Haxoantca B DpmuTane, rae GyayT no- 
Ka3anbi Ha ,,Bropoil DpmntTaknon BpicTaBKe“‘, 
ycTpanBaemoii B 3aaax Gumnero Asopua. Cpean 


MUX MMCLOTCA TAKNE HEpRoKAaAccHHle KapTHNDI, 
sak ,,Cu. JLL0AoBik (Ppanyyacwni* Goavrparp- 
(po, cuNTaBUica panpiue 3a Npousnegeune 
Aeonapao Aa Bunun, tetpantnx Canapo 6oT- 
snuesau, ,,O.aropewenne® (Duannnnno Annin, 
nopTper MOAOAOrO MONnAXA Pem6panara, ero «Ke 
nenzax, ,,/leanupa n Hecc Py6enca u mn. .tp- 

Bexope 1oc.ie OTKppITHA ABOpWA-My3eA, 10- 
cieaoBaBuiero B HOoAGpe 1919 roaa, 3 Nero *; 
Gmaa NOXmpCHA OANA U3 TAaBUbIX ero AOCTO- 2 
lipumevareabuocteit — 6pon3zoBpii Gioct, npi- 
nucpinaempiii Aonateaao, BcaeactBue uero 61.10 


peureno npemenno, Bnpeab ao cosaanna Goree “2 


opranugonanoi oxpannl ABOpya-Mysea, Nepe- 2 
necTH B DpMurax neKoropnle KapTHNM. 

B nacromnem nyTenoanTere, Cocrapacmion . 
ho Bpema ycrpoiicrpa MyseA, Kaprun aTH NO- » 


KAZANbL HAXOAMIMMMICA HA COOTRETCTBYrONUNIX * 
MeCTAX. 


Pp. UOTTAPT. 


LD Gate A ten te mbes santas ste st ES * 
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Ilyrernoauteab. 


Crporanoscexui AvopeL, uocTpoen rpacpom 
Pactpeaan-MaaatuM 1 WATMACCATIX TOAAX 
XVIII croacrua. Bueumni pu. apopya, cy.1A 
no aourexwuM Ao Hac rpanropam, He WaMEHI.ACA; 
3aTO OOABWHNCTBO BUYTPCHHUx vomenjennit 
uocur 3namiteamno Coace oat Xapaxrep: 
n aenanocTnx roljax Toro Ke Bera peanut 
pycckuit 30a Anapen Boponnxnn, GmBuil 
KpenocTnoit Crporanonnix, nepnyBsuuich ns po- 
AuMy NOCAC NPOAOAAUTEAUOTO npceGpinannsA 3a 
rpannyell, O7.1cAa.) morne nokon ABopHa, Vl 
OTACAAA NX C TAKUM NCK.MOUNTEABRDIM BKYCOM, 
aro 1 nounine Crporanoscknit AwBope} AB.ANETCA 
on 1a NpeKpacnenmux nponabedenuit apxu- 
yekryphi cpeaAu mnorouncaennpix  GapcKUXx - 
oco6naxon LlerepOypra. Baectre ¢ rem, abopen 
saxnouaer B cebe Healt pra WepBOK.1aCCHDIN 
lponspercuuit UCKYCCTBA, AJA KOTOPbIX OKO 
ABOPUA ABAMOTCA copepiuenio HeaaNcHuMbiM 
xpani.uieM. 

XyaomecTBeEnHbie coKpoBiina, KOTOpbie TCy 
neph ppicranacnnl BO ABOPLE, 6pian coGpann Bb 


e 


paznme anoxu. [Lepsiim 3 Crporanopmx, cu-.. 
cTematiccku, ¢ Goapumnum 


neKycetna n KaK «t06uTeab, n KaK peanaenT 
Akaaemimu Xyjoxects. Mocae ero cement Koa- 
JeKuuA Honoannaach rp. C. C. Crporanosyim nu, . 
HAKOHCH, YRC B NATHACCATHDIX - WeCTNAeCrTDIX 
roaax XIX neka, rp. I. C. Crporanon cocrasn.1: 


xyloxecrnenuon yrbapn, meGean, Gpou3in, cpap- 

(popa n upou. Bee Crporanosckne Koarexnit 
paamemenni, raapnpim o6pagom, B napaauny 
KOMMaTAX NO «tpacajam abopya no HeacKxomy 
HNO Mabepexnoi Motixn, oanako 3nameniran. 
raAcpeA BIXOAUT OKNAMM BO ABOP, TAK AE Kak - 
i TAK NasniBaeman ,,6u6sno0Texa“, neGoaviman 
KOMHATA, B KOTOpON crpynnnposann npumu-— 
TUDDI. 

Moviasumich no oracaannon Boponuxunyim 
ouenh crporoit, wo BMecTe C Tem Nl BEANCCTBEN- 
HON Tapaaqnon aecTunye, NozAcpamBae .of1 KAK 
6pl BpocusuMi B 3eEMA10 AOPIUeCcKHMN KOAOHHAMH, 
MDI DXOAUM B uepe now. TyT na npanoii (or 
oKON) crene BucnT noprper PyGenca c crinion. 
Cunrasumiica pannwe 3a npousseaenne camoro 
HEAUKOFO «P.lAMAHACKOTO XyAOAUNNKA, Noprper 
aror npunasexuT cKopee BCero KUCTN OAHOrO 


XYAORKCCTBENNDIM | 
NYTDEM 1 BRYCOM coGupapuinm NPONSBeAe UNA - 


uckycctna, 6m. rpacp A. C. Crporanos (1733— 
1811), cyevanumiii ouenb mHoro jan pyccKoro’: 


; enencnan 
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3 yuennKos mactepa. [porns nero sucnt TKAN- 
nmi noprper Exarepunm II, 13,1¢.10e Tetep- 
Gyprexoh winaseprion many¢paxtyppi. Ajauee 
caeayeT o6patutb pnumanue "a wikagduk Aan 
Aparoycnnoctell Ayrc6yprexoii pa6oTp Kona 
XVII nexa, ouenb 3ateiiausnii 1 namin. Ha 
ercanxe ,,6yab neper oKHOM — TCPpakoTOBAn 
rpyuna pycckoro paaTean naaaa MIX Beka 
Lsana Mpoxocppesa — ackns <poutana. 

la nepeaneii mb nepexoaum B Goapuryr0 
aay, 0.40 13 NeMNOrNX NoOMeELEMI ABOPHA, 
coxpannpuiecca Ges amenennit B TOM Bie, KaKON 
eny npnaaa Pacrpeaan. Ja.za NouTH KBaAparnan, 
i) nNouTN Takaa %*e B BHICOTY, KAK 1B UNIpUny. 
Ha crenax, Bpikpawmseninix B iKe.ATORATO-PoOsobBbiit 
‘ron, oucnl mpi, 1 BMecTe C TEM, Jerk, 
6e.mil aennol y3op CTUAA POKOKO. Saay ykpa- 
tuAlOT OrpomuMe NoprperMi: paca A. C. Crpo- 
ranona Bb KocTiIOMe alapeencKoro KaBa.icpa Ha 
(pone Kasancxoro co6opa, nucannpil noc. 
ero cuepru Bapnexom B (814 ro.y, u AaeK- 
canapa In ero sKenbl E.nsapern Aaekcecuiil, 
(ppanyyackoro xyAomuKa Monve. [Tocpean 
gaan Mpamopnpiil 610cT Exatepuuni I, paGotm 
*(ppanwyacKkoro CKyAbMTOpa Pyaona (1773 roaa) 
) Mpamopnble xe CTATYN KHAZA fIxosna Joaro- 
pykoro, uanecTHOro CNoABNANIIKA Merpa Beau- 
Koro, paborn KozoscKoro, 11 Pymannena-Jaay- 
naiicxoro, pa6otm Pauteta. Me6e.1b exaTepunni- 
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cKOrO Bpemcii ¢ MaaANNOBON OOUBKON CrouT no | ; 
cTenam 1) nepea oxnamu, Cacayet ormeruth, uto 
noToAoK Bech sanoanen OAnoi ruranTcKoil, 


OT.WNNHO COXpannbuciica Kaprunod, nucannol, ~ 
REPOATHO, NARCCTHMIM NTAALANCH UM ACKOPATOpOM 
Baaepnann 1 usoGpaxagimen pr Gmtue Kakoro 
TO miupoaornueckoro repon (Quen?) na Oaumn. 
Ha, wectblo ABephMit 3aani NOMeLCNM KapTUHy) 
HeusNeernoro UTAADANCKOTO XYAOWNNKA, MOREY 
Gutb, toro ae Baaepuaun, nso6paxaiouue 
cuenn us Duenan. Cacayiouman Komuata, Tak 
Haghipacman maaan cToOAoRan, co Cream uA 
uekyccTBenNoro Mpamopa, yKpauiennan npeac- 
eTummu 6apeavepann ([Tpoxodprena?) na :e.a- 
vom «(pouc 1 anBOOUCHIMA ApaGecKkamn Ha no- 
TOAKe, ABAACTCA OAM UZ AYyUIMUX Obpasuon | 
Kaacenueckoro crnan n Poccun. Ona me6aupo- - 
hana cooTBercrBenniim o6pa3om; u3 meGean 
yeoOxoaumo ynomsanyrb ovenb naan (ppan- 
nyacknit KomoauK cepernint NWIEL pera. 

B nocae eit 13 Bixo.uuix ua Monky Kom- 
nar—rocrnnon, ocoGennoro Biiimanna gacay- 
knBaOT Goapuine ro6eacnyi, BHITKANMNIe NO 
KapTonaM XYAORKNNKA HK.-(). ae-Tpya maaaurero 
B copoKkopnix uo Harriaecatnx roaax XVIIT pews 
n ng06parmaiouue ami3zo0Apt 32 Minpa O flgzone. 
Goapuroe KOAnUecTBO 6ponsm (cpean wnXx npo- 
napeaenua aguamenutoro «ppanny3a Kaoauona) 
paccranacno na cro.1ax u uKanunkax. Tocepe- 
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aune cro. (ppanyyacKor paGotn AVI Beka 
¢ ANoNciuMN aaKaMn u NpeKpacnol 6pon3oson 
OTAC.1KOL1. 

Bepnyniunch B nepeauoro, Mh, apotian "e- 
pea luce, BXOAUM B yraoByro KomnaTy —60.1pWy ro 
CTOAOBYIO, OTAeAANYIO, BEPOATHO, Nv pucyn- 
xam Boponnxina. K comaacnimo, Bnevayaenne 
or ato Goavwoi, Bhlacpxannon Bb FREATDIX 
ToHAX 1 YKpaulennoll noAyKOAONNAMU, KOMNAaTH 
ucnopueno neuamil Goace noaqnero Npoucxox- 
aenua. B npocrenkax, meakAy KOAONTAMN, weap 
paa KApTUN, Cpe. KOTOpHIx pniacamtorca: Go. .0- 
uot Tieiisaw c Purypamu TO.WANACKOTO XYAOAR- 
nuka XVII sexa [Mutepa Boynepmana, npe.rect- 
naa kaprunka, 1306 axaoiman noGosnyroceny, 
upexpacnoro <ppatijtyscKkoro xyAoANUKA HAMAAA 
XVII nexa Autyana Sarrto, ,, Moraapuia 
ro.ianackoro xyjoauuKa PaGpuaaa Mercer 
{ocoGenno urrepecnad, KAK OANO HA cambiX paH- 
Mux Npousnercumil Macrepa, 1632 r.), 60..buI011 
noprper NOAKOBOAUA, NUCANNHIUL BC.WINEIM BCHC- 
ynanuem XVI] peKa Tuuroperro, 4 »Alesoua®, 
KoMMA ¢ KAPTUUDI PemGpanata, CleAaANHAR W3KC- 
cTipim fwuraniickim = muUBOTMCLEM XVIT1_ nexa 
Axontya Pennoanjcom. 

Alaace mpoxoAnm B&B ouenb cKpomiuyro, HO 
NpuBAcKaTe Ab! y10 Geayro-nepeanton, « 6eanimit 
ae Gapeavecpamn. Orje.any atoll KOMNAaTD) Npi- 
nucpipaau camomy Pacrpe.1.1u. Ouenl xopouns 
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NOPTpeT CTpONTCAA AbOPLA BUCHT TyT KC; lop- = 
TpeT aTc., npunucninaemmii Porapu, cropee 
nanuomiunaer paGotm «ppannyaa Toxa, xiuniuero 
8 Poccun B natuaecatmx roanx XVII nexa: 
Aasee naro o6patuth suumanne na aaaeropu-~ 
vecKylo KapTMHy NeanoauTanckoro xy,jomnuKa 
Coasnmenm (xonen XVI u nauaao XVUI Beka) Uv 
NpeKpacunii nuptper [erpa BeauKoro, curaro= 
uutica paGorom ojnoro H3 paninx pycckux 
auBponucnes, Msana Huxutiuna. to.aona ITevpa 
Beankoro 13 Kaman Hanomunaer padotp ora 
erponrean Abopya, ckyADNTopa Pacrpeaan-crap- 
mero, Aba AOCTOBEpHMX WpoUsneacuuA proro 
NPeCKOCxXOAlOro Macrepa NaXxoaaTcA TyT xe: 
BApUANT MO.te.1 NamatTnnKka Herpy, cronniero 
nepea Muxenepumm 3amkom, no maaenpKiit 
6ponzonni Hentyn (11a croauKe nanpano). 
Cacayiomankomniata ,,3aa PioGepa PoGepa'* 
NOAyuNIaA Choe NasBAaHNne OT HAXOAMUNIXCA Baccl 
(uecTn GO.WUIX KAPTUN aTOrO NaBectnoro (ppan- 
Myackoro XyAomnKA Kona XVIII Beka, mpo- 
usBcAennsA KOTOPOrO B GOoOantUOM KOAnUeCTBE 
UMCHOTCH B PYCCKUX MyseAX, ABOpNAX UV OCcOb- 
uaKax. Haxovniuneca 8 Crporanoscion ABopue 
Kaprnitn PoGepa Gian gakaganm A. C. Crpo- 
FaHOBMIM CHEWNAIDNO LIA YKpatuennaA aToii 
KOMHATH, B KOTOPOL ON NDIHE HOMEelMaLOTCH. 
Npome apxuteKTypniix neiizaxeit (ppanpyacKoro 
mactepa, B aTol ae fare xpauatca: ,,Paspy- 


~ 


/ 


luedunte xpampi, ABE KAPTUNb) PAMCKOTO KIUBO- 
nueva neproit noaosuny XVII sexa Taununn, 
Goumuan aaacropna neanoauranya Ayr Axop- 
Aano, ,,Canroe Cemciicrno“ Goaonya Aroctiio 
Kappauun, 0 abe KapTni) BenegnancKoro Xy- 
AownnKA XVIIL nexa Mapxeaunn. Caeayer ewe 
ormetuth mpamopnnie Giocrst ReankNxX «(ppan- 
uyson XVIII sexa Boavtepa un Apo, pa6otn 
Pyaoua. 

Cuexuan Komnatra cnaowh yxpawena npe- 
ROCXOANDINA KONUAML ¢ (ppecoK Pacpaa.reBcKux 
p1Oaum ILS, CIEL NA.IbNO AANHEC N3POTOBACHH DIM 
(no nceit KeposTNocTH TEM iKe Yutep6eprepom, 
KOTOPHI C7218 KOMNN VU Jpuraxnon ra- 
aepen), u BaeaaHNniMn B crenm. B atom no- 
Meine coOpann nponaneyenua anTiMoro 
uCKYCCTRA, A TAKE CKY.AbNTypa Hpemenn Bo3- 
pomAeA. 
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Ma Pacpaaazerckol KoMnati Mbl HepexoauM 

Rh MAAEUDKY1O FAAePCro, BHIXOANVIO OKVAMI BO 
ABop. Barech pasnemrena Ko.rekyuA Tp. HG. 
Crporaniona, coGpannan 5 cepeanne XIX nexan 
cocromuan 3 We10ro PAA BHiAAOWNXCA Npo- 
NBBCACHUM PAHHUX UTAIDANCKUX HN WMAEpAaRA- 
_ckux macrepos. Cpean nepsrix uso6paxenia 
Goromarepu c Maajenyen: peausoro ymOpniiya 
nauaia XV neka Axentie aa | Ja6pnano, pan- 
ero Benewnanya Gaproaomeo Bunapnan (noA- 
iucnaa mu aaTMponannan 1490 r.), yuemuKa 
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“Avonapao aa Biniun AomOapana Axkamuerpnno, 2 
Huxoao Aayno, Mapko Geaio 1 neckoapKux : 
NCH ABECTHDIX Macrepon. Cpean uTAabANCKNX kap- = 
THN HCOOXOAUMO aaAee yuos wiyrb uso6paxcuun 3 
8 pocr Ooromatepu u Ca. Moana cpaopentniiya 
Bropon noazopunim NV gexa Sl[kono Ceaaraiio. . 

Cpean nponaneacunti MaCrcpoB CcenepHnlx UIKOA ? 
ocoGennon AocTONPUMEeNaATeEAbNOCTHIO ABAMOTCA Ze 
HoKOAeMUbe NsgoOpawenun MyARUMD Wo AKEN- os 


win Huxoaaca Hefiwareaa, aursepnencxoro : 
Macrepa AV'T nexa, ansmero u paGorapurcro »: 
b ThopnGepre. Aaace snispiwaior Goanuoi unte- be 
pec Ave Kapri nensvecrimx nam Magepaana- 4 
eKNX Macrepon cepeanis XV peka, ornocamnxca 
k Oanwaiiuum nocacaosaresim Pornpa nau= % 
Aep-Beiircua: Goromarepb c Maaaxenuen n Apu- + 


eroc B vepnonom wenne. Ouenb garajouna npn- .* 
BICKATEADNAA MAACN_KAL KapTIMKAa OANOrO 13 Z 
HILACPAANACKNX XYAOMMNKOB UEpROT WOAOBIII 5: 
NV Tena, ns06panaioiuan Pox acerno Xpucrono. £ 
Kpome ykasaimmx, Kpatine unrepecii apa MYA 3 
CKUX HOPTpera: ON 3 UX CunTaetca paGoron 
MNACPAUTACKOPG JKUBONUCHA HepBoit NoaoBupL * 
NVI wexa Airronnca Mopa, apyroii,—nex.uoun- © 
TeALNOFO AOCroUNcrBA, UpHNucniBacten SIKoGy “ 
Ropueancy nan-Amctepjam. B pron xe noKoe ** 
paccrabaenh npekpacnnie oOpaayi iraapancKon 
meOcan anoxn Bospoaxaenna. Ha wKanax pas- : 
Meena epeBANNAA CKYAMNTypa, nTaapsaucKan | 
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u uemeyKan. Hpexpaciua Gpouzonaa Moaeab cra- 
ty nani Vpnropua X1Y, pa6otoi cryanitopa 
AaprapAn. 

[Ipoiian o6patuo uepes Pacpaa.icackyi0 KoM- 
nary, MM BXOANM B Manyro GnGanorery (oano 
BpemaA HasmBaBulyioca Guaanapanon), npeaect- 
Nyio KomuaTy, ykpauennyio 12 ncboapumimit 
KO.ONNAMN Wo Tpenocxoanpimn Oape.awerpamit. 
Ouend opnrnnaacn Kyo. arom KomnaTM ¢ 
raaepenkKoil, mo cTenam KOTOPOH Naxo,ATCA 
uiKanD, NpnenocoGaenupie Aa pasmemenua 
KO.MeKUNU Minepaion. Ha crenax aroro noKkon 
BucaAT Noprperhl wenos cempi Crporanonix,; 
caeayer ykagath, uro noptperni abyx rpadunih 
uncanm B Konyve XVII pexa orauunpimn nop- 
tperucramu: Buae-AeOpen u vlamnu-ctrapumim. 

M3 aToii KomNAaTHI Mb NepexoauM B ayuuice 
3 MNoMeWiCNui ABOpUa: KapTNNHyIO ranepero, 
oTaeaannyto no pucyukam Bopounxuna. Upe3- 
BhIUANO TpawANosuan NO Nponopynam, C Uabi- 
CKANNO-MEAKUMU AeTAAAMU MW NpenocxoANpiMn 
6apeapedamn B NoAyKpyrax Naa KOONNAMN, 
raaepea av.inetca Geccnopuo yuu TBope- 
nuemeBoponnxima Wt Brioane AocTotina cayauth 
xpannanmem Tex CoKpoBNU, KOTOpLie B HCH 
nomeiwenin ¢ CaMpIx Allell OcHORnAnNA CoOpania. 
Upynnupya kapmiimi no wkoaam, 1co6xo,Mo 
orMeTUT) cpeal NTAADANCKNX KAapTHH CreAyio- 
wine: rpomaanyi kaprmany weanoautTancKoro 
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macrepa XVIT pesa Aynu A\xopaano igen 
Kenrappos ¢ aamapamu, ,,Apuaany “ (Dypunit 
 ,,Aaaeropmo u306pasnreannix nexycern 
renyasnua Crpouun. Ozanne n3 WieAenpon ravepei. 
ABAReTCA TakKe ,,CBaToe Cemeiicrro Aupoad 
Oponasniio, (pAaopenTiickoro mactepa XVI neKa. 
Cpean roaaanacknx KapTin Bhlazeaniorcn: Bua 
Vaapaema Slxona Pettcaaaa, ,,Mopcexon buat 
Cumona ace- Banrepa, wepnokaaccnan Kaptuna 
» Beaanuin Aapnana pan-Ae-Beabae, 1pexpace 
nblit Tela CoO cKorom AupKa nan- ~Geprena, 
MnyTpennai BA WepkBn Dmanya.an ae-Birrra uv 
Wewbill PAA NoprperoR, cpean KoTOpMx aamcua® 
Teabunle Aeuckue noprpeth Fonepra (Danika 
n Oaproaomeyca Ban- -aep-Feanera. ({). lamanaAcKaa 
ImKOA Tipeacrabaena ‘rpema BeaNKOAeHN DME 
oprperami Ban-Aeiina; 13 wx ocoGenno xo= 
pout noprper aamni c aesouron. 113 (ppaunysos 
mpekpacno npercranaen Tyccen anyma KapTus 
nami: ,,Orawix na uyru p Ernner“ 1 » Baxxa- 
Naa, Nao Jloppei—apxkaackn nensaxem 
¢ rauyiowuMn nacryxamn mm ae-Tpva oneul 
adapertnoim ,,Loxumeunem Hposepmmin®, Ha-. 
KONCH, B ATOM Ke raaepee wx nNaxo.wM 0 Tp 
pycckne KapTunnl: ario.. MykcKON roAon AaeKs 
cauapa [Ibanosa, ,Urpora B mau Kapaa’ 
Opiorraona un ,,Hmyero cTapnka' UIc6yena.. 
Cpean mpousneaennit CkyAbNTypbl ynomanem 
OANO 13 NoBropenni ,,Amypa‘ (Daavkona i 
in 
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+ Upnymp Exarepnia I Taccapa. Ouenh 3a- 
MCUATEADMDL B raacpee Wu neKoTOpbie apyrne 
MpeameTbl, 8 ocoGcnnoctn «ppanunyacKkne 6Go- 


rarme Kanac.inGpii Konya XVITL pexa, croanime 
M@EAY KOJONHAMH. 
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EXHIBIT D - FRENCH WITH ENGLISH TRANSLATION OF AN ARTICLE BY 
M, LOUIS REAU (pp. 94a-102a) 


Eighteenth Century French Art in the Stroganov Collection 


(Bulletin of M. Louis Rean) 


Two years ago, in publishing the "Catalogue of 
French Art in Russian Museums," I expressed the fear that 
my catalogue would in the near future be of only retrospective 
interest as a consequence of the massive sales to which the 
Soviet Government has had to resort, in order to finance its 
imports or to feed its propaganda. The reality exceeds the 
most pessimistic forecast. We witness today the real liquida- 
tion. of the heritage of Catherine I and of the artistic in- 
heritance of Russia. Having first been glutted by absorption 
of all the private collections and then weakened by multiple 
blood lettings, the Hermitage will soon be nothing but a 
memory. 

During the first years of the Bolshevik regime, the 
Soviet Government fastidiously saved works of art and made 
them easily accessible to the masses. Some of the big Peters- 
burg collections which were not incorporated in the Hermitage 
remained at their locations in the palaces, which had been 
transformed into "palace museums." This was the case with 
the Stroganoff collection, richest in Petersburg after that 


of Prince Iousoupov. The Stroganoff collection stayed intact 


94a 
[1] 


95a 
[2] 
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in one of the most magnificent baroque palaces at tne 
Perspective Nevsky by the famous architect Rastrelli. One 
could almost believe that it was saved, when suddenly, two 
or three months ago, rumor spread that it was going to be 
sold en bloc. Though, at first such news may seem improb- 
able, one has to consider the evidence: it has veen learned 
that the collection has been transported to Berlin and that 
it will be sold by auction on the 12th and 13th of May. 

The dispersion of this famous collection cannot 
leave us indifferent; and we should not remain inactive, for 
it is. dedicated to a large extent to our French, art. of the . 
eighteenth century. It was formed in Paris by Count Alexander 
Sergevitch Stroganov, a picturesque and philosophical noble 
Russian who lived for many years in close contact with our 
eneyclofedists from whom he borrowed ideas without renouncing 
his prejudices. His two stays in Paris, from 1752 to 1754 and 
from 1770 to 1779, almost completely francicized him at least 
superficially. As Grimm wrote to Catherine II announcing 
Stroganov's return to Russia, "He left many friends here and 
he is sadly missed." To which Catherine answered, with some 
jealousy, "Stroganov is far from forgetting Paris, he talks 
about nothing else." 


Count Stroganov claimed to be an educated patron 


* and, in his foreword to the Catalogue of his collection, he 


quite frankly expressed his disregard for those whom he called 
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"the amateurs without love, the experts without knowledge." 
He established relationships not only with Diderot, Grimm 

and D'Alembert, but with all the fashionable artists - Houdon, 
Greuze, Hubert Robert - for whom he arranged orders and opened 
sources in Russia. In particular, it was due to his inter- 
vention that Houdon, from whom he ordered a colossal bust of 
Catherine II, and Hubert Robert whom he had paint the "Arti- 
ficial Ruin of Tsarskoe Selo" from drawings and engravings, 
were introduced to the Empress of Russia. After having 
_returned t to Petersburg and paves become Director of the 
cea) it was he aie iereoned jeden De 
the Imperial Academy. 

Thus, one can easily explain the importance which 
was attributed to French art in his palace on the Perspective 
Nevski. 

« 

The Soviets are passing off as part of the Stroganov 
collection a number of pictures coming from the Hermitage and 


other collections such as the Iousoupov. On the other hand, 


the German firm charged with the sale rejected some pictures 


from the Stroganov collection which, wrongly or rightly, 


seemed to be of an inferior quality or difficult to sell. 
This preliminary remark is necessary to warn those who might 
think, upon reading the catalogue, that the sale includes 


exclusively works of art of the Stroganov collection. 


97a 
Having said this we will look at the main works [4] 
of sculpture, paintings and decorative art which will be 


found in this sale of exceptional importance. 


I - Sculpture 


Our great school of eighteenth century French 
sculpture is represented by pieces of highest interest. 

I am inclined to attribute to Lambert-Figisbert 
Adam rather than to Bouchardon as suggested by the cata- 


logue, a clay model ce a Lealeiaheiaating cecsucseipiened in terra 


a 


4 tons pe et bos eee ae ae 


ake ehokins *eeptune Enievant ees ina | eonch ‘carried 
by three tritons. This is a magnificent sample of Bernini- 
like sculpture which one likes to see under the shady avenues 
of plane trees in Aix-en-Provence. Quite naturally, one 
expects to find Falconet ina Russian collection set up at 
the time ae Catherine II. Count Stroganov obtained a replica 
of "L'Amour Menacant" which I consider to be a studio work 
and which is certainly inferior.to the magnificent sample in 
the Chouvalov collection which was confiscated by the Hermitage. 
The most interesting piece is a clay model in terra cotta of 
the "Milion de Crotone" devoured by a lion; this is obviously 
a search for official acceptance by the artist and there is 
good reason to compare it with the study of lions initialed 


hy the artist and dated 1747, which was discovered by Mr. 


[5] 


Jacques de Faaint-Pierre. The composition is completely 
different from the definitive ~k. The athlete, whose 

hand is stuck in the crack of a trunk, has fallen back on 
the lion which bites his thigh. He makes a Awapnenes effort 
with his remaining free hand to push back the wild beast 
fighting against its prey. The group is, unfortunately, 
arranged in a square, which is the reason why Falconet dis- 
carded this first attempt. But the expression is intensely 


dramatic and one has seldom translated in a better way the 
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culminating point of physical pain. Lia hgh LR Sa tt ea ten So wtetiatge eis 


Clodion is represented by two charming figures in 
terra cotta: a "Vestale" and a "Joueuse de Flute," one of 
which is signed "Clodion in Rome, 1765." 

: A too little known sculptor of Provence, Jean - 
Joseph Foucou, whose works were sometimes confused with those 
of Clodion, signed a cnarming marble bust of a young lady, 
dated 1771. This is a very charming work of rare mastry 
which one would like to see entering our national museums. 

: A bust of the young Count Paul Stroganov which I 


propose to attribute to Tassaert seems weak compared to 
two busts by Houdon representing Voltaire and Diderot. In 
fact, the Voltaire with bald head in the antique style 


seems to be of suspect authenticity because of its date of 


1775. This is out of the question, for Houdon did not 
know the philospher of Ferney until shortly before his 
death at the time of his triumphant trip to Paris in 1778. 
On the other hand, the Diderot which is signed in all 
letters: M. DIDEROT MADE IN 1773 BY HOUDON, cannot be 
questioned and, in my opinion, it is of a higher quality 
than the bust at Versailles. On the plinth of the small 
petastal, these trashy verses are engraved: 
"He had great friends and some 

jealous skirts. : : : A ae 

OE Gees 

offends:the owl." 
(This article appears in the Bulletin of the Society of 
the History of French Art, published in 1931 in Paris by 


Librairie Armand Colin, | 


a 
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Ce vestige de la forme primitive de l’Ensergne, transfor- 
mée par la suite en « tableau de cabinet », est une preuve 
absolue d'authenticité, plus démonstrative que toutes les 
considérations tirées de l'histoire ou de la technique qui 
ont été alléguées jusqu’a présent. 


L’ART FRANGAIS DU XVIII® SIRCLE 
DANS LA COLLECTION STROGANOY. 


% 


(Communication de M. Louis Réau.) 


En pubiiant, il y a deux ans, le Catalogue de l'art fran- 
cais dans les Musées russes, j‘exprimais la crainte que cet 
inventaire fat condaniné a bref délai 4 ne plus presenter 
qu'un intérét rétrospectif par suite des ventes massives 
d'ceuvres d'art auxquelles se trouve acculé, pour financer 
ses im portations ou alimenter sa propagande, le gouverne- 
ment des Soviets. La réalité dépasse les prévisions les plus 
pessimistes : c’est & unc véritable liquidation de I’héritage 
de Catherine II, du patrimoine artistique de la Russie, que 
nous assistons aujourd’hui, et d'ici quelques années le 
Musée de l’Ermitage, d'abord engorgé par l’absorption de 
toutes les collections privées, puis anémié par de multiples 
saignées, ne sera plus qu'un souvenir. 

Pendant les premitres années du régime bolcheviste, le 
gouvernement des Soviets avait mis une sorte de coquet- 
terie A sauvegarder les ceuvres d'art, a les rendre plus faci- 
lement accessibles aux masses populaires. Quelques-unes 
des grandes collections pétersbourgeoises qui n’avaicnt 
pu étre incorporées a l’Ermitage étaient restées en place, 
dans les palais qu’elles occupaient, transformés en palais- 
mrus eS. 

C'était le cas,de la Galerie Stroganov, la plus riche de 
Pétersbourg aprés celle du prince Iousoupov, qui était 
demeurée intacte dans un des plus magnifiques palais de 
style baroque de la Perspective Nevski, construit par le 
célébre architecte Rastrelli. On pouvait la croire sauvée, 
lorsque brusquement, il y a deux ou trois mois, le bruit 


ee) ee 
courut qu’elle allait étre vendue en bloc. Si invraisem- 
blable que parit au premicr abord une pareille nouvelle, 
il fallut bien se rendre & l’évidence : on apprit que la col- 
lection était transportée a Berlin et qu’clle allait passer aux 
nchéres les 12 et 13 mai. 

Cette dispersion d’une collection célébre ne saurait nous 
laisser indifférents et ne devrait pas nous laisscr inactifs : 
car elle est consacrée en majeure partic 4 notre art fran- 
cais du xvuit¢ siécle. C'est 4 Paris qu'elle a été formée par 
le comte Alexandre Sergevitch Stroganov, type pitto- 
resque de boiard philosophe qui vécut de longues annécs 
dans l'intimité de nos encyclopédistes, auxquels il avait 
cemprunté leurs idées sans abdiquer ses préjugés. Ses deux 
s¢jours & Paris, de 1752 21754 et de 1770 4 1779, l'avaient 
presque entiérement francisé, du moins é. la surface. « [la 
laiss¢ ici beaucoup d’amis et beaucoup de regrets », écrit 
Grimm a Catherine II en annongant son retour en Russiv. 
A quoi Catherine répond avec une pointe de jalousic : 
« Stroganoff n’a garde d’oublier Paris ; il n’a que cela 4 la 
bouche. » 

Le comte Stroganov avait la prétention d’étre un mé- 
céne éclairé et, dans la préface qu’il écrivit pour le cata- 
logue de sa galerie, il exprime ouvertement son dédain 
pour ceux qu'il appelle « les amiste $ amour, lcs 

‘ _ connaisseurs sans connaissances ». I] é. vréen rapports 
non seulement avec Diderot, Grimm ¢t d'Alembert, mais 
avec tous les artistes 4 la mode : Houcon, Greuze, Hubert 
Robert, auxquels il ne ménagea pas les commandes cet 
ouvrit des débouchdés en Russie : c’est notamment pir son 
intermédiaire que Houdon, auqucel il commanda un buste 
colossal de Catherine II, et Hubert Robert, auquel il fit 
peindre, d'aprés des dessins ou des gravures, la Ruine arti- 

- fictelle du parc de Tsarskoe Sclu, se firent connaitre de l’im- 
peératrice de Russie. Devenu aprés son retour 4 Pétersbourg 
directeur des Beaux-Arts, c’est lui qui accueillit Mme Vi- 
géc-Lebrun a l’Académie impénale. 

On s‘explique ainsi aisément la place prépondérante 
qu’occupait l'art frangais dans son palais de la Perspec- 

' tive Nevski. 
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Sous le couvert de la Collection Strog2nov, les Soviets 
font passer en vente un certain nombre de tableacx prove- 
nant de l’Ermitege ou d'autres gaceries privées, telles que 
la Collection TLousci pov: D'autre part, la maison alle- 
mande chargée de la vente 4 rejeté certaines peintures 
du fonds Stroganov qui, & tort ou 3 raison, lui ont paru 
d'une qualité iniesseut gu d’une vente difficile. Ceths ©t- 
marque préalable est nécessaire pout mettre en garde coux 
qui pourraient croire, & ia iecture du cataingue, que lg 
vente englobe toutes les ezuvres d'art de la Colicction Stro- 
ganov et ne contient que celles-1a. 

Ceci dit, passons €n revue les princes ceuvres Ce 
sculpture, de peinture, d'art décorauif qut figurent dans 
cette vente dune importance exceptionnelle. 


J, —- SCULPTURE: 


Notre grande école de sculpture francaise du XViTe siécle 
est représentée par des piéces du plus haut intérét. 

Je serais tenté d’attribuer 4 Lambert-Sigisbert Adam 
plutot qu'a Bouchardon, comme le suggére le catalogue, 
une maquette de fontaine décorative en terre cuite repre- 
sentant Nepiune enlevant Amymone dans une conque sur- 
portés par trois tritons. C’est un magnifique morccau de 
sculpture berninesque qu'on aimerait voir dressé sous les 
allées ombreuses de platanes d’ Aix-en-Provence. 

On s’aitend tout naturellement & rencontrer Falconet 
dans une collection russe formée a l'époque de Catherine If. 
Le comte Stroganov s’était procuré unc réplique de 
VAmour menacant, que je considére comme unc ceuvre 
d’atelier et qui est et tout cas inférieure au magnifique 
exemplaire de la Collection Chouvalov, confisqué pat 
V'Ermitage. La pittce la plus intéressante est une maquette 
en terre cuite du Milon de Crotone dévoré par un lion ; 
c'est éevidemment ure recherche pour le morceau de récep- 
tion de l'artiste qu'il y a lieu de rapprocher de l'etude de 
lions signée des :nitiales de l’artiste et datée de 1747, dé- 
couvecte par M. Jacques de Saint-Pierre. La coraposition 
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est tout & fait différente de l’ceuvre définitive : l’athléte, 
yz dont la main est coincée dans la fente d’un tronc d’arbre, 
~. est renversé sur le lion qui lui mord la cuisse et s’efforce 
‘\: désespérément de la seule main qui reste libre d’écarter 
“le fauve acharné contre sa proie. L’ag-ncement du groupe 
qui se présente en équerre n'est pas trés heureux et c'est 
pourquoi Falconet a écart’ cette premiére pensée ; mais 
l’expression est intensément dramatique et on a rarement 
mieux traduit le paroxysme de la douleur physique. 
-Clodion est représenté par deux charmantes figures en 
terre cuite : une Vestule et une Joueuse de flttte, dont l’une 
est signée : Clodion 4 Rome, 1765. 

Un sculpteur provengal, trop peu connu, Jean-Joseph 
Foucou, dont les wuvres ont été parfois confonducs avec 
celles de Clodion, a signé un charmant buste en marbre 
de jeune femme, daté de 1771: c'est une ceuvre d'un grand 
charme et d'une rare maitrise qu’on souhaitersit voir en- 
trer dans nos Musées nationaux. 

. Un buste du jeune comte Paul Stroganov, que j’ai pro- 

‘ post d’attribucr 4 Tassaert, parait faible en comparaison 
des deux bustes de Houdon representant Voltaire ct Dide- 
rot. A vrai dire, le Vollaire, qui est du type chauve, a l’an- 
tique, me parait d'une authenticité suspecte & cause de sa 
date de 1775 qui est inadmissible, puisque Houdon n/a 
connu le philosophe de Ferney qu’a la veille de sa mort, 
lors de son voyage triomphal a Paris en 1778. En revanche, 
le Diderot qui est signé en toutes lettres : M. Diderot fait en 
1773 par Houdon, ne saurait étre contesté ct il est & mon 
avis d'une qualité trés supéricure & l’exemplaire de Ver- 
sailles. Sur la plinthe du pitdouche sont gravés ccs vers de 
mirliton +” 
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Parmi les tableaux de la vente Stroganov, quelques-uns 
‘remontent jusqu’au xvure siécle : ce sont deux Poussin : 
“une Bacchanale provenant de l'Ermitage et le Repos pen- 
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EXHIBIT E - PLAINTIFF'S ANSWER TO INTERROGATORIES SERVED BY 103a 
MR. & MRS. WRIGHTSMAN (pp. 103a-106a) {1} 


UNITED STATES DISTRICT COUT, \ 
SOUTHERN DISTRICT OF NEW YORK. 


c ~ 
om baal —_: ea =a aelUlUlemelCll ll eS ll OOS eee Dal el cael x : iN v 
GEORGE STROGANOFF -SCHERBATOFF , 74 CIV. 5750 
(DEB) 
Plaintifé£, 
~-against<-- ANSWER TO INTERROGATORIES 


CHARLES B. WRIGHTSMAN and 
JAYNE WRIGHTSMAN, 


Defendants. 


Plaintiff answers the interrogatories heretofore 


served on him by defendants, as follows: 


¢ : he Plaintiff contends that he is a descendant 
o£ Count Alexander Stroganoff, but not the heir to his property 
* 
rights. 
2. Plaintif£ does not contend that the bust of 
Diderot by Houdon was the property of Count Alexander Stroganoff 


in 1931, but is not qualified to answer the hypothetical legal 


question. 


3. Plaintif££ does not contend that he is entitlec 
to possession of said bust by reason of his familial relationship 


to Count Alexander Stroganoff. 


104a 
[2] 


4, Plaintif£é does not contend that said bust 


was confiscated, removed or otherwise taken from the Possession 


of Count Alexander Stroganoff by the Union of Soviet Socialist 


Republics (USSR). 


Ss Not applicable. 
6. Not applicable. 
Ts Plaintiff contends that the bust was sold 


on oY about Mey 13, 1931 at an auction: sale in Berlin, Comiany |” 


eae ; ea we tnd sy. haere ie 2% Stee ta a tre a eta pee Sys ee pe a he ser 


: Ee to the ‘eiveceion, ‘of the USSR. 
8. Not applicable. 


Cc. Plaintiff does not contend the confiscation, 
reMoval og other taking was a conversion of the property of Count 


Alexander Stroganoff. 


10. Not applicable. 
: il. Not applicable. 
i2, (a) Defendants converted the bust shortly 


after November 21, 1974 by refusing to return it to plaintifé‘ 


pursuant to his written demand therefor dated November 21, 1974. 


105a 
[3] 


(b) The demand therefor was mace in 
New York County 
(c) Defendants converted the same by 
(a) their refusal to turn it over to plainti: 


(e) shortly after November 21, 1974 


i. A copy of plaintiff's communication to 


defendants is attached hereto and made-a part hereof. 


/ . Sworn to before.me this ee 
Bed wig (GAY, OF Mays MIB eo on ise 


ee 


George Stzogano££-Scherbaty. 


- 
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Exhibit E - Plaintiff's Answer to Interrogatories Served . 106a 
by Mr. & Mrs. Wrightsman (pp. 103a-106a) [4] 


‘. Lyman Stansky 
067 oiadison Avenus 
New York, AN. Y. 10024 


November 21, 1974 


Dear Sir and Madame: 


I have been instructed by Mr. George St roganoz f-Scherbatoft, 
owner of the bust of Diderot by Houdon described in Catalogue 
2043 of Rudolph Lepke'’s Kunst-Auctions~Huase, NO. 225, to make 
demand upon tame ao its ae uns to. cng 

“Phe undersigned has been) enbeeiae: to. ene and. oe gull Age ei ae 
acquittance therefor on its delivery at this office. a 


Compliance by December 6, 1974 with this gonads is hereby 
requested, 


Very truly yours, 


Lymm Stansky 


(Certified Mail, 
Return Receipt Kequested) 


Mr. and Mrs. Charles Wrightaman 
820 Fifth Avenue 
New York, N.Y. 10021 


COPY OF AN ARTICLE IN THE N.Y. HERALD TRIBUNE 
MAY 13, 1931 (illegible) ae 
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EXHIBIT G - RUSSIAN WITH ENGLISH TRANSLATION OF DECREE NO. 
245 OF THE ALL RUSSIAN CENTRAL EXECUTIVE COMMITTEE AND OF 
THE COUNCIL OF PEOPLE'S COMMISSARS DATED MARCH 8, 1923 (pp. 


_DECREES OF THE ALL~RUSSIAN CENTRAL EXECUTIVE COMMITTEE 
AND OF THE COUNCIL OF PEOPLE'S COMMISSARS 


245 Concerning the inventory and registration of objects 
of art and antiques. 

In addition to the decree concerning the inven- 
tory and registration of objects of art and antiques of 
October 5th, 1918 (Collection of Statutes 1918, No. 73, 
page 794). The All-Russian Central Executive Committee 
and the Council of People's Commissars decrees: 


‘1. In order to single out objects of excep- 


tional museum importance and subject to the preservation 
by the State, to conduct the re-registration of the col- 
lections dia bipdic monuments of art and antiquity, 
inventoried by the Central Board of scholarly institutions 
of the, academic center of the People's Commissariat of 
Education in charge of the museum section of the People's 
Commissariat of Education, as well as to determine for 
the objects which have an exceptional museum importance, 
a permanent State registration and inventory, regardless 
under what authority and ownership these ehiects would be. 
: Annotation. The sequence of the registration 


and inventory is determined according to the 


instruction of the People's Commissariat of 


Education. 


[1] 
108a- 


113a) 


10Sa 
[2] 


2. The re-registration and the permanent State 
registration and inventory of objects indicated in Article 
1 are made according to the decree of the People's Com- 
missariats of Education in charge of the museum section 
by especially formed, for this purpose, scholarly art 
expert commissions of the museum section; consequently 
according to the State safeguarding of objects of museum 
significance, their owner is provided with special safe- 
guarding certificates from the section of the museums of 
the People's Commissariat of Education. 


Annotation. eer ahieete scien cman @s being 


Ages ee 8 ee Pig oe a Ue Sachs 5 hams bau eer ee . 


of ees significance inventories are entered 
on special cards to be issued together with 
the safeguarding certificates. 

. 3. Objects which after the re-registration will 


be designated as having no museum significance, are taken 


« 
off the inventory and are put at the disposal of the owners. 


4. Collections and single monuments of art, 
antiques and folklore of museum significance left on the 
inventory of the museum section after the re-registration 
are under the control of the State, consequently 

(a) the export and sale abroad of the aforesaid 

objects is forbidden. 


(b) the transfer from one owner to another one 


110a 
[3] 


and generally any removal are subject to 
an obligatory registration of the museum 
section and of its local organs. 

(c) ata sale of eres nueid objects the museum 
section has the priority to acquire them 
at prices determined by a special expert 
commission of the museum section (Art. 2). 

(ad) the museum section is entitled to use 


collections and single objects for ex- 


hibitions and publishing. 
ee “Objects of art, antiques and folklore’ which ~ °° 
4 are in museums and depositories, as having become a part 
of the museum collections, and safeguarded by State means, 
are recognized as the property of the State. 

6. In the interest of successful enactment of 
the aforefientioned decree, che museum section is entrusted 
with: 

(a) control of the trade of antique-art 

objects on business premises, auction 
‘ rooms and so on. 
(b) establishing rules of auction sales of 


antique-art objects, and the trade of 


these objects. 
Signed: President of All-Russian Central Executive 
Committee M. Kalinine 


Deputy-President of the Council of People's 


Commissars L. Kamenev 


Secretary of the All-Russian Central 


Executive Committee T. Sapronov 


Published in No. 58 of "The News of All-Russian Central 


Executive Committee of Soviets," March 16th, 1923 


* 


R.S.F.S.R. Sobranie Uzakonenii i Rasporiazhenii 
Otdel Pervyi Jan.-June 1923 
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Hexpert Beepoccuiicxoro Lentpansuoro Hcnonnutenb- 
Horo Hommrera nv Cogera Hapogueix Homuccanos, 
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oe 


245, O6 yuere w peruetrauiim npeamercs ucHycersa x CTapPHHbL 
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B Joas2aewie I2KpeTS Of y4eTe B perneTpATMN UpervetoB BeRyecnas & CTapoan 
et 9 oxtabpa 1918 rors (Coop. Yaar. 1918 r. Ni 73, cr. 794), Beepoccaktcrniz 
Nentpazsunit Denosuuterpawit Noxutet u Coset Hapojawx Romuccapos mocra- 
BOBIgWT: 


ages 3h ~ : 
co ee A OE Oe et OE § > 
cette 


meg Stee sath vee nt 
“er : 


pareespe ites 


1. Jaa suieresea nopexvetos, nuCOMUX UCKIMTUTETEEO wyzeiiuoe 3eageRge 
TH MOLICATIMIN TOCYIaPCTHSsOMY OXPayean, NpOUIBevT N-peperictpanaw cvdpa- - 
Wit BO OTIMIDEBIE MOMATIARIB LeRFCCTBS M cTapiTaM, cocrormux ga yyer Taas- 
ro Sopaszeuza wayeswx yupemseani axazeunuecnoro meuTps Huporuore Rowae- 
rapuata [peceemeuna co xvsehiuowy orzesy Mapoiacro Nounecapyats MTporcse- 
BCHIs, 2 PABHO YCTOHOSSTh Jig MpeIMCTOD, HNeWUIUX UCKIIOIOTeIDAD “MyseR0e | 
Beateade, DOCTOsHsYIo PocylapcTSeauyW pericrpaguo ow yyeT, B IbeM-OM BeleREE 
¥ 0674]a9NB Takve DpeTMetu Re BaxoIMIUCh 


Hpomedaage, Mopazon peruetpanaw o yaeta yerasasausgerca 
BeetTpyxuved Yuperzero Revuccapuata Mpocseucuna 


2. Hposexeane mepeperectpaunn nm noctoaanol rocysapersesaod perm :tpaoaa 
B ydeTs Opermeros, YRAIaawX B CT. 1, OfoNsBOITCA pacmopaxeugen Hapcrgoro 
Rowaccapyata® Wpocceueuna no Myseligovy orjeay coenwaabao ga 70 obpazosaz- 
UMMM HSYTHO-NYLURECTOCIOM §«SKLOePTANMD KOMMCCHAMM NY3el@ro OTm.1a 
B CUIY Yel0, B DOPAIKS Toy lapeTseuuoro OXpageauA OpelveTos uyseiaoro saaveaua, 
Blalesed UX NOIyMIET ocodbie ONpuwuLie csureTerbeTs4a Hupoawero Nowsccapgata 
Mpocpemesux uo oreay wyvees. 


Tpoxecvaame. Ha operveth, opnscauyue npererasraminuna NYoed- 

Boe guaTeNnhe, COCTABTAWTC? 3ABOCUMBIE B OCOOME KAPTOYKM GAuCL,. NIIIewI- 

WNe “WIE BMeCTe C OXPAYUDLMM CBBLCTCABCTLAMM. 

3. Dpeametul. Kovorue morse mpeperrempacen oytyt MpTsoeau ne upeieta- 
BAAOMUTM MYRCH NOD SuaTEMEA, CUNMUKTCA ¢ YTeTa MH Opedetasrawtea 3 paruo- 
pameuue B1aJe1BUay. 

4. Co6panua uw orzeapnue navareuRn wexyecTBa, cTapumia mu Aapoanoro bwTa, 
AMPIODIUC MyIeiiuOe SHaueHife, O-TABIeNUMT2 NocIe NMepeperactpauaw Mma yaete 
MY SUHECTO OTICTA, NHINOAATCA Wek KOWTLOIEM TOCyapeTs3. B cay “ero: ' 

a) RCCUpEMICTCH RLIROS UW UjO12K2 OsHIeUNBX MpelMeTces su-rpagTay: 

6) BepexoL IX OT OAUCTO BAY UBUD B IP\TUNY 1 LoOsME BEAR. UN TeDCKEMeHTE 
NOLIUCGUT OAITEAbAV peTIVTPIUN MYBiAT] OTIEIZ it ero CPraHES Ha MecTAT: 

B) Ope NPOAe Ori teg Ly UPC MET CR: MYSCiHawy OTIC CMU IE Aae Tes 
NpIBD UPeIMYMCCTBeUNC PIS\MKE UO UcituM, YeTaiusannaeMeM coeqnaasci 
akKenenTHO KewercLed Myseiisvero umeza (er. 2); . 

r) My2eiinowy amieay npejneTursaeTr? =npazo fenoibseuuna coopagyl uy 
OFACALAWN DPAWMCVE LIM ELicTaLO® O UslouMil, 
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“Exhibit G - Russian With English Translation 
ao of Decree 
No. 245 of the All Russian Central Executive Committee 
and of The Council of People's Commissars Dated March 
(pp. 108a-113a) 


8, 1923 


Cr. 245—246. — 384 -- ve 20. 


5. Dpeavert: reuyeersa, ctapraui o saporecro 6urra. Baxoiazmoeca 8 My3e£X 
D IpAMBIEMAT, ESE LoMeMMee B uyscLoLil Gool B oxpscacuue recyiapeTucLoUNe 
CFLAICTCINE, TPUSTAWTCA NOCTAPCTICSLLIM JOCTOABTEN. 

6. B nesex sctenruoto MpoRclenta B STIEb OSEIVESHCTO JetPeTS Ha vyscieuil 
OTIET BULIAeTCS: 8) COITPOIs TOpPOzI aBTOLSIPMO-IyIIACTECSMLIMG Mpcawe- 
TOME B TOPTCBWX DOMEMCDESX, AayROCOUREA 3a7aL 2 T. T., 6) ycravorjegne 
npasea o6 ayRur2s20f Dporeme a¥TEESIPSO-NYACZCCTBCURLN DP< Axes U2 TOp- 
TOEJ@ TALOBLAT Mp IvTayy. 


oumcarr: Dpexcerateas Beepoeenitceoro Westpassecra 
. Wenorsrreapeoro Rourret2 H. Kamwuun. 
Savecrrresn Dpexcexereas Coseta Haporswx hourcesros M1. Kamexes. 
Cerperaps. Beeporceicroro Mewrpsavgoro Ueacreuterpucro 
oe ey Rusnrera J, Canpoxos: 
“1,8 wapre 1923 rose: ee re ee Ba oe Leis tee e 


fee a aig Nate Bata ds tae 


Re EE ete OES Se 


Pacurézmnesz2 3 Ni 5S Daveersd Beepocenicrero Ment21be0re Nenosan- 
aeapuoro Rownrera Coveres or 16 wapta 1923 roxa 


245, 06 yupemrenun Fnasxoro Konycecnonvoro Kevatera npx Cosete Haponnbix 
Hownecepoa. 


B ommeny xczjeta Corera Baporsurx Roumecapcs or d-ro oojeas 1922 ross 
o6 yyerieuce Tragacro Royntera vo se1au 0 Hogneccrax U eecroRenTUX ofiae- 
erpax (Cofp. Vacs. 1922 reza NE 28, er. 320) 0 oscragoscesca Coseta Tpyi3 # 
(Soneu oT 30 axa 1922 roza (Coip. Saas. 1922 r. Ni 42, of. 509), Brepor- 
exieer’d Destpazsnui icsoserreapend Router x Covet Heporaus Kowg:capos 
MQocT2aCBIENT: 

1. Yepetmr esaneu Prazgoro Rovwreta no 1eiaM o EOBTECCLeY B AROUILE PENX 
odmecte2x opa Ceee Tpy1a u Oscpouu—Lacentrd §=Roonecezosaud Resetet 
(Tasrreenecensu) opa Covete Haporeux Rownccapos Ba cxeqrieines OcaeBIOTAL: 

2. Taeemmii Kooneccronasri Kovarer cocmoer #3 upeitezoteza mw d-x gzea¢e, 
gusnanaewus Coxtow Hayoxaux Roveccapos. 

3. Taazeewy Ferieeevonpowy Rovcrery mpesoctamiaetca Tpaed BpIT12MITb 
Ha 32¢eJORER C COBLMATEALDNM OTOCGM OpereTessTeseh eelaeeTs M Cecryund 
Jun, a PeB4o T YAILOVOMRELX CowsBLE pecoyoraK. 

4. K cexermo Tasvaoro Romneceroesoro Roxnteta crnocatca: 

a) ofmee pyEcesceTEo Beew Xcrow JeMyMenia CACCTpaReCTs LaaoTasa K DP> 
wumaersol, topressd uw woof xogciicreemtoll xesteapcocTa = 83 TeppuTopad 
P. C. 0. C. P. & covsnux ¢ nei coneterex peenyi.ms; 

6) pytozozetes Deperopopaya 9 3aKsNCODD BCZROTO [C73 EORMECCAORULE 
ROPOLOPOS. OUYCRAMMLX UF ATE LI GHMFX IBKOBOB, 

B) UerMNee, Ty yWatTs meetazerevel IITITG.. SETNX BCLONCTB, 
LCeX «MPOTRTCR =BoTACCChOBULIX serocopos (1.0. «a> it e6+), paspadotannux 
corzaero cr.ct. G, 7 0 & pacronmera mocravozacaua, & Tod Sucre DPveRTo3 
KOURCECHMNEMY LOGLOPOB Va LOYYOIILALE OPeLpNaea, MpereTapazewuit B 
Tocerwii Kognecenouri Kevwter pa ocnogacnis Ocowro mecranemienia (tpere- 
azure 3 6 ct. 6); 


EXHIBIT H = AFFIDAVIT OF VLADIMIR VISSON TRANSLATOR . 
OF EXHIBITS C AND G 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


GEORGE STROGANOFF - SCHERBATOFF, 3 


Plaintiff, : 74 Civ. 5750 
(DBB) l 
~against- : 


CHARLES B. WRIGHTSMAN and : AFFIDAVIT 
| JAYNE WRIGHTSMAN, : 


STATE OF NEW YORK ) 
$ SS.$ | 
COUNTY OF NEW YORK  ) 


VLADIMIR VISSON, being duly sworn deposes and says: 


1. I reside at 315 East 68th Street, New York, 


New York. 

2. I have been employed by Messrs. Davis Polk & 
Wardwell, attorneys for defendants, to évinainte the fol- 
lowing documents from Russian into English: 


a. The Stroganov Palace - Museum - A Brief Guide, 
Petersburg, 1922. 


7D. Decree of the Soviet Government of October 5, 
1918, entit)2d "Concerning Registration, In- 
ventory and Preservation of Works of Art and 

| Antiques Owned by Private Persons, Organiza- 

tions, and Institutions." 


c. Portions of The Hermitage During 200 Years 
(1764-1964), published by Soviet Artist, 
‘ Leningrad Moscow. 


d. Decrees of the All Russian Central Exec. 
Comm. and of the Council of People's 
Commissars. 
3. I read and speak the Russian language fluently 


because it is my native language. My knowledge of art his- 


Exhibit H - Affidavit of Vladimir Visson Translator 115a 
of Exhibits C and G - [2] 


tory derives from my employment for approximately 30 years 
as Director of Exhibitions at Wildenstein & Company. in New 
York City. 

4. I certify that the translations f£ have made, 
copies of which are attached hereto, are complete and 


accurate. 


Viadimir Visson 


Sworn to before me this 


7 td 
DO - day of July, 1975. 


Notary Public. 


_ DANIEL F. HOULIHAN 
" Notaty Public, State of New York 
No. 31-1868730 
Qualified in New York County 


Commission Expires Marcin 30, 1974. 


EXHIBIT | - AFFIDAVIT OF JOHANN WILLE DATED 
OCTOBER 16, 1975 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


AIDE ENE aM idl veel Slender ee EN Oe ee ee x 
“ & s : 
an 8 GEORGE STROGANOFF~-SCHERBATOFF, : 
Piaintifet, : 74 Civ. 5750 
(DBB) 
~against- : cs 
CHARLES B. WRIGHTSMAN and : AFFIDAVIT 


JAYNE WRIGHTSMAN, 


STATE OF NEW YORK 


COUNTY OF NEW YORK 


JOHANN WILLE, being duly sworn deposes and says: 
1. I reside at 211 Thompson Street, New York, 
as Le ee a ee wee 
2. I am associated with the law firm of Davis 


Polk & Wardwell attorneys for defendants. Acting at their 


request, I have translated from French into English an 


article by M. Louis Reau entitled, "Eighteenth Century 


~~ 
French Art in the Stroganov Collection." This article 


appeared in the Bulletin of the Society of the History 
of French Art, published in Paris in 1931 by Librairie 


Armand Colin. 


‘ 3. I speak and read French fluently because it 


is the second language of Switzerland, where I was born 


and have lived most of my life. I have spoken the language 


since childhood. I also speak and read English fluently, 


having studied the language for many years and having at- 


tended law school in the United States. 


Exhibit 1 - Affidavit of Johann Wille Dated 17a 
October 16, 1975 ie 


4. 1 certify that the translation I have made, 


a copy of which is attached hereto, is complete and 


accurate. 


oe 


“Johann Wille 


Sworn to before me this. 
;4rrday Of Ootober, 1975 ; 
oo Ws 


Lave la 


JON YARD ARNASON 
Notary Subtic, State of Now York 
Na, 31-4610458 
Quatifies in New York County 
Gammission Expires March 30, 1977, 


AFFIDAVIT OF GEORGE STROGANOFF=SCHERBATOFF DATED 
DECEMBER 1, 1975 (pp. 118a-127a) C1] 


UNITED STATES DISTRICT COURT, 
SOUTHERN DISTRICT OF NEW YORK. 


~-~ oo m= weee se = we we = =e eel ell lem x 
GEORGE STROGANOFF -SCHERBATOFF , 74 CIV. 5750 | 
(DBB) 
Plaintifé, 
-~-against-- AFFIDAVIT IN OPPOSITION | 
TO DEFENDANTS' MOTION FOR \ 
CHARLES B. WRIGHTSMAN and SUMMARY JUDGMENT 
JAYNE WRIGHTSMAN, 
Defendants. 
a ee ee a ee ee ee a ee oe eae ee a a x 


STATE OF NEW YORK) 


COUNTY OF NEW YORK ) **"* 


GEORGE STROGANOFF ~SCHERBATOFF, being duly sworn, 


deposes and says, I am the plaintiff and submit this affidavit 
in opposition to defendants’ motion: for summary judgment. at 
’ am advised that the law on which it is based does not apply 


to the facts of this case. 


I have read the motion papers and the exhibits. 
Born in London, I am as fluent in English as in Russian. I 


‘ama graduate of Oxford University, enlisted in The United 
: ' 


States. Navy during World War II, and was honorably discharged 
as Commander. As I understand it, defendants base their 
application on the Act of State doctrine, which necessitates 


proof that after the Diderot had been confiscated while on 


RES REA TAR iSI A AT AS REN I ABET EET CIEE GES RAT eA RM 


[2] 


Russian territory by the Russian government, then only could 


the USSR pass good title in Berlin. 


This is a suit for the conversion of a bust of 
Diderot by Jean Antoine Houdon. I do not know when or 
from whom defendants acquired it, but I verily believe that 
they did so from or through a person or persons who had benekt 
it at auction on May 13, 1931, in Berlin, Germany, where it 
fetched 45,000 Gérman marks,which I believe was then the 
equivalent of $11,250. I lost track of this object until 
late in 1974 when I saw it with defendants’ names on it, at 
the Metropolitan Museum of Art in New York. On November 
21, 1974 I made written demand on the defendants for its 
return to me. ' After this action was brought I was apprised 
of defendants’ claim that they had ee it to the museum 
in 1974. I thereupon made written demand upon, and there- 
after sued the museum (75 CIV. 3174). This court ordered 


consolidation of both actions for trial. 


- 


The Diderot bust was part of the Stroganoff 
' , 
Collection, and was in the Stroganoff Palace until at least 


1919. I lived in the palace until November 1918 and did 


not leave Russia until sometime in 1919. The premises had 


ii] 


«de 


119a 


120a 
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not been turned into .a museum by then. The main floor 
was occupied by the Spanish consulate, and the upper two 
stories were a Sailox's Club. I do not know what happened 
to the Diderot between the time I last saw it and when it 


was sold at auction in Berlin on May 13, 1931. 


The collection had been started by my great-great- 
grandfather, Count Alexander Stroganoff (1730-1811), the first 
president of the Academy of Arts of Russia. The "Bolshevik 
(Lenin) Revolution” occurred on November 7, 4917. The 
November 20, 1920 decree cited by the defendants (Sobranie 
Uzakonenii RSFSR, Collection of Laws RSFSR, No. ll, March 18, 
1921, Item 111) confiscated personal Property of persons who 
had "fled" the revolution. My uncle, Count Sergei Stroganoff, 

then owner of the Diderot had not "lea" Rueuis. ‘He had 


been living continuously in France since 1898. 


Imperial decrees of 1817 and 1847 subjected all 
Stroganoff personal and real Property to primogeniture en- 
tailment. No part could be alienated from the male line 
of the Stroganoff family, and if that failed, from the female 


\ line. When my uncle died on May 1, 1923, in France, his 


sister, my mother, then a resident of France, became the 


owner of the Stroganoff Collection and remained such owner 


See 


12la 
[4] 


until her death in’1944. I succeeded to her rights therein 
and these are the rights that I am now attempting to enforce 
and which defendants claim are invlaid on the basis of the 


Act of State doctrine. 


If I understand the Wrightsmans' position it is 
that, regardless of the fact that they, and ultimately in view 
of the consolicated actions, the museum, must necessarily 
base validity of their title to a sale outside the territorial 
limits of the USSR, they contend that the confiscation 
took place in Russia by the USSR sometime between 1917 and 1931; 
that regardless of my uncle’s not having been a refugee from 
the Bolsheviks, and regardless of the legal invalidity of 
taking possession and title in Russia by the USSR, the trans~- 
portation to Berlin was merely that of - chicee belonging to 


the USSR. 


The absence of a Wrichtsman affidavit to support 
this position may be of some significance. This is not 
_the only piece of Stroganoff art that found its way into 


Wrightsman hands. Their pre-trial depositions had been 


adjourned because of their absence from New York. It was 


to have been held just when these papers were served. 


122a 
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When and from whos had they acquired the Diderot? How 
did their bill a es read? Was there a disclaimer of 
warranty of title, similar to Lepke’s disclaimer of May 12, 
193127 When did they first see the catalogue stating that 


the sale was on the authority of "the Commercial Organization"? 


First they claim as a "material fact as to which... 
there is no genuine issue to be tried? (Defendants' Rule 9(g) 
Statement) that by the fall of 1919 the Soviet government had 
taken possession of the Stroganoff Palace and its contents, 
and had organized a State Museum therein (#4), and that that 


constituted the confiscation in Russia. 


Defendants’ evidence to prove facts that would 
make application of the Act of State doctrine available as a 
defense, are contained in defendants’ Exhibit A to G. The 


proof falls short of the necessary facts. 


Exhibit A is my June 19, 1974 deposition in the 


Voltaire case (74 CIV. 3809-DBB). They claim that I swore 
‘that the USSR had sold it in 1931. The transcript does 

i 
not bear this out. It reads: 


"Q. Was that auction conducted by the Union of Socialistic | 
Soviet Republic, do you know? | 
| 


A. I don't know..... 


123a 
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Do you know ‘where the collection had been kept prior 

to 1931?. 

No. 

When you say no, does that mean that you do not know 

at any time prior to 1931 where the collection was 

kept? 

I knew until I left Russia in 1919. In our house. 

In the Stroganoff house in Petrograd." (page 4). 

Exhibit B is two pages of the Lepke 1931 catalogue. 

In the smallest letters on the title page, we read that this 
collection was being sold "Im Auftrag der Handelsvertretung der 
Union der Socialistischen Sow jet~-Republiken", which I understand 
to mean "By Order of the Commercial Representation of the USSR". 
There is no attempt to further identify the CR. For all 
that appears, it may be the equivalent of the U.S. Chamber of 
Commerce, or some other non-governmental organization. af 
the U.S. Secretary of Commerce were involved in a like situation, 
would not a litigant in a foreign jurisdiction be required to 


cite apposite statutes to prove thathe had been authorized and 


and empowered to act for the government? 


Such showing would seem to have been Particularly 


appropriate in the light of defendants’ Exhibit G, an alleged 


Russian decree of 1923, reading in part: 


"a. Collections and single monuments of art, antiques 
and folklore of museum Significance left on the inven- 
tory of the museum section after the re~registration 
are under the control of the state, consequently: 


-6- 


RR AR ARON MAR HONE 
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"(a) the e rt_and sale abroad of the aforesaid ob " 
is forbidden. (emphasis supplied)”. : 
This aspect of the presentation is to say the 
least, ambiguous. Assuming arguendo that these were 
valid decrees, when and how was the prohibition lifted, so 
as to make the Commercial Representation's 1931 sale in Berlin 
of the Diderot, lawful? Or was the CR acting @m its own, 


in violation of USSR law? 


Exhibit C is an alleged 1922 "Brief Guide" 
written "upon the instruction of the State Museum Fund" by 


the alleged curator. 


The eecgheunenn’ translation reads that "at the 
suggestion of the Section of Museums and’ Safeguarding of 
Treasuresof Art" the staff unouetan to chabakt a museum in 
the Stroganov (sic) Palace”. The word “ustroistvii" does 
not mean "to install", but “to arrange". In any event, 
nowhere is it claimed that that "suggestion" resulted in the 
‘arrangement, nor are we informed of the legal consequences of 
the, installation, if it took place, nor of the legal status 
under USSR law of the "Section of Museums, etc.”. The 
Metropolitan Museum in New York is not owned by the U.S. 
government, but the National Muséum in Washington, a Melion 
gift, is. 


oJ= 
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There” is nothing in this exhibit that indicates 
that it was an act of the USSR within its territory. it 
gives a very interesting account of the history of the Strog- 
anoff Collection, among others, and that parts were shifted 
from Leningrad (then Petrograd) to Moscow from time to time 
and back again and to the Hermitage Museum in Petrograd, but 
there is no showing that there was a government appropriation 


of the contents at any time between 1917 and 1931. 


Exhibit D appears to be a general dissertation by 
a Frenchman, writing in France in 1931, deploring the proj ected 
1931 sale of the Stroganoff Collection in Berlin. He states 
that "Some of the big Petersberg collections which were not 


incorporated in ‘the Hermitage remained at their locations in 


the palaces, which had been transformed into ‘palace museums'", 


but he fails to give the sources of his information, nor does 
he claim, for whatever it may be worth, that the Stroganof£t 


Collection was the property of the USSR. 


Exhibit E is my answer to an interrogatory: 


“7. Plaintiff contends that the bust was sold in or 
about May 13, 1931 at an auction sale in Berlin, 
Germany pusuant to the direction of the USSR.”. 


126a 


[9] 

This should be corrected by the insertion of 

the words after the word "direction", "of the Commercial 
Organization” Defendants’ Exhibit B so states. The omission 


was inadvertent. 


Exhibit F appears to be a copy of newspaper 
reports of my mother’s objections to the Lepke sale, on the 
ground that the USSR had illegally confiscated her property. 
This would not be the first time that the aggrieved has mis- 
taken the identity of the transgressor. My mother was 
then living in France, and did not go to Berlin to the sale. 
She did not know that the Commercial Organization, not the 
USSR, had ordered the sale. By Exhibit B, defendants 
prove that she was blaming the wrong entity. To transform 
her protest into an admission ao to defeat my 


Claim, seems rather farfetched and fairly untenable. 


Exhibit G has been referred to in the discussion 
of Exhibit B above. It should be noted that the legal 
.existence or extent of power delegated by the USSR to the 
“All Russian Central Executive Committee and the Council of 


Seaple's Commi ssars” is not presented. 


It is concerned with "registration and inventory” 


Affidavit of George Stroganoff-Scherbatoff Dated 127a 


December 1, 1975 (pp. 118a-127a) [10] 


of works of art "according to the instauction of the People’s 
Cammissariet of Education”. And who is that? That is 

the document that contains the clause "(a) the export and 

sale abroad of the aforesaid objects is forbidden (Defendants' 
translation, page 2). There is nothing in it that indicated 


that it applied to the Stroganoff collection. 


The conversion of which I complain did not take 
? 
place within the t2rvitory of the USSR. No part of Berlin Q, 


was then under the control of the USSR. 


In this connection, it may be of interest to 
remember that in the 1950's the USSR brought the Shukin 
Collection to Paris, but advertised it as the USSR Collection. 
When the Shukin family in Paris threatencd suit, the paintings 
were whisked back to Russia in 24 hours. Years later, 
after the Soviets had made their peace with the Shukin family, 


they exhibited the collection in Bordeaux. 


The motion should be denied. 


Sworn to before me 


(se) 'G S fh Sc 
oes STRe Canny lte Sa 
this lst day of December, 1975 ) (se) ay tna fhe Sch bata é 


CATHERINE ~ age nd 
Commissioner cf Deeds, Z No. O-N-L2 


Reg. ! 


8, 
11 Or Oe isc, & 978 


scommission Expires 


SUPPLEMENTAL AFFIDAVIT OF JOHANN WILLE DATED 
DECEMBER 5, 1975 (pp. 128a-132a) 


| 
UNITED STATES DISTRICT COURT | 
| SOUTHERN DISTRICT OF NEW YORK 
| 
Dosiae el al Wee aol ea a ie ee ee oat ee x 
| GEORGE STROGANOFF-SCHERBATOFF , 
} Plaintiff, | 
t 74 Civ. 5750 
| -against- (DBB) | 
: | 
| CHARLES B. WRIGHTSMAN and 
| JAYNE WRIGHTSMAN, : SUPPLEMENTAL 
AFFIDAVIT _ | 
| Defendants. | 
| 
a eg ee a ei ee ee ee ee ee ae ee x | 
| STATE OF NEW YORK ) 


| : Beit 
| COUNTY OF NEW YORK  ) 


JOHANN WILLE, being ‘luly sworn deposes and says: 


l. I reside at 211 Thompson Street, New York, | 


New York. 
; 2. I am associated with the law firm of Davis 
Polk & Wardwell, attorneys for defendants. Acting at their 
request, I have translated from German into English an 
excerpt from "Der Grosse Brockhaus," a twelve volume, 


widely-used German language encyclopedic dictionary. 


"Handelsvertretung.”" 


3. German is my native language. I speak and 


| 

| 

| 

| 

| The excerpt is a definition of the German word 
| read it fluently. I also speak and read English fluently, 
having studied the language for many years and having 
| attended law school in the United States. 


4. I certify that the translation I have made, 


| 
a cepy of which is attached hereto, is complete and accu- | 
rate. A copy of the page from "Der Grosse Brockhaus" which | 
contains the excerpt translated is also attached hereto. 
5. The most accurate idiomatic English equiva- 

lent of the German term "Handelsvertretung" is "Trade 


Consulate" or "Trade Mission." 


Sworn to before me this 


5th day of December, 1975. 


MARY C'DONNELL 
Motary Public, State of New - 
} Qualified in Bronx Connty 


No. 03- 2942525 
Certificate filed § “ Y. Co. 
Gommission expires § ~ 1 30, 1977 


130a 


Translation from the German encyclopedic dictionary "Der 
Grosse Brockhaus", volume 5 (1954), p. 241, caption 


"Handelsvertretung": 


Foreign offices of countries with foreign trade 
monopoly for establishment and accomplishment of the 


commerical intercourse, sometimes established before the 


taking up of diplomatic relations. The "Handelsvertretung" 


and its members enjoy diplomatic privileges only in case 


of express contractual agreement and have to abstain from 


ie ee eer eet 


political activity. 
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GROSSE BROCKHAUS 


SECHZEH NTE, VOLLIG NEUBEARBELTETE AUPLAGE 


| 
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| 


IN ZWOLF BANDEN 


\ 
' 
§ 
' 
! 
) 
| 
t 
' 


Fiinfter Band 
.Gp—Iz 


Sears eat eee cereus emir alana ees 
a 
<r e er eee 
> 
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—————-.._ameetipplemental Affidavit of Johann Wille Dated —~—~*4132a 


December 5, 1975 (pp. 128a-132a) 
Handelsvertretung — Handfeuery affen Hand [ 5] 


Handelsvertretung, ausiind. Dienststellcn von rechten Seite des SchloBbleches cin stahternes Rad mit 


wssenen Ab- 
vn (Kontin- 


scutung. Sic- 


Landelypolit. 
av Ausland. 
aden wee: 
olt nur fur 
sbhominen, 
Hi. ersctat 


* (nde 1983) 
u. Sch.-V. 
nichabaom- 
svcrteag. 


sodsuck im 
sndesyeset/- 
vat Teal al 


5. $25 

Br 8 ie 
$. O04 
> 325 
5 958 


. 517 
s. 543 
h. 183 
. $40 


b. RET: 
Ss OAT 
aaa. 

684 

. 405, 

S16 
. 616 


3. 608 
. 724 


tem 2. Well- 
.Teises von 
tsdtze, Fest- 
tehterungen 
oehandlung 
Abkoinmen 
Marshall- 
programy}, 
: Gestalt des 
(eGATT); 
der Havana 
orden. 
(*1947/48); 
sTrin u. Lro- 
serAkademic, 
Meistbegun- 
AZENBFRGLA; 
irrent Legis- 
it, Economic 


a. Dil. seit 
S. 1953 der 
hied = zum 
.a-*Hand- 
sentl. seine 
seit setbst 
ist maagels 
whmer ge- 
ir Zahlung. 
escblossen, 
Kalender- 
ler ersten 
spaler von 
iden einen 
ver Jahres: 
n § Jubre), 
umm den 
cinbringt 

HL. selbst 
bumde pee 
ingen sind 


Siaaten mut —*Aubenhandelsmonopol zuc Ankoup- 
tung und Durehfuhrung des Handelsverkehrs, zu- 
weilen vor Aulnahme dee diplomat. Bezichungen 
errichtet. Die H. und thre Mitglicder genietlen diplo- 
nwt. Vorrechte aur bei ausdrucklicher vertragl. Ver- 
enbarung und haben sich polit. Tangkeit zu enthalten, 

HW SCHENK VON STALEDENGI KO: Die Revnisstellung d. cuss. 
Hohe, Kunin: Anericun Juournatotlaternat. Law (1945), 

Handelsware, das --Handelsgut. 

tHlandelswechscel, Wareuwechsel, ein -Wechsel, 
den cin Handelsgeschatt zugrunde liegt. 

Handelswert, Verkchiswert, gemeiner Wert, der 
im Hancelsverkehr zu erzielende Durchschoittspreis 
(Marktpreis). Der gemeine H. bestimmt die Hohe 
der tlattung, fally cin Gut beim Verfrachten verloren- 
pobt (§ 430 HOB). 

Handelszeichen, Handclsinarke, cin —-Waren- 
nachen, dessen sich cin Handler fur die von ihm in 
Vorkehr gebrachic Ware bedient, im Unterschicd zur 
tibrikhmarke (habrikzcichen), dem Warenzcichen des 
ticestellers. Ein rechul. Untersehied zwischen HH. 
cod Pabrikzewhen besteht nicht, 

Handels7citung, --Wirischafiszertung. 

Hiindelwurz, Handchenwurz, mebrere curop. 
Octudeen mit handformigen Knollen, z. B. -»Gyni- 
nadenie. 

Handfertigkeitsunterricht, Handtatigkeit, die 
basteinds, werkliche, manuclle Tatigkeit im) An- 

Lauungsunterricht und in der Kunsterzichung der 

rememnbildenden Schulen, grundsitvlich bes fur 

ce Grund- und Volksschule und die Unterstufe der 
weiterfuhrenden Anstalten gefordert. Linen breiten 
Raum name der He in den -Sondersehulen ein. Die 
Madchenschulen haben Handarbertsunterricht. Vom 
H. unterseheidet sich der > «Werkunterncht dureh dic 
bindige Arbeit amy Werkstuck in Schulerwerksiatcn, 

Handfeste, 1) urspringlheh cine Urkunde, dtc 
vom Ausstiller unterzenhnet oder durch Hand- 
auflegung gelestyt wurde (at. cursam manu firmare, 
davon die Bezeisheung ,birnia’y. 

Zim MA. veclfach das som Studtherrn ciner Stadt 
serlichene Privilex 

Handfeucrlischer, ->+Feuctlosshupparate. 

Handfeuerwatfen, teucrwalton, die, im Unter: 
selied zum Geschut7, son emem Mann getrayen und 
miu der Hand bedient und abeefcuert werden, Der 
Schutze seibst mimint alle Handlungen sor, die das 
Zubringen, Laden und PE ntvunden der Patronen sowte 
das Entladen der Walle eriordert - Zuden He pechoren 
die Gewehre und Kurabiner, forner die > eVistolen 
(Browning-Pistolen) und Revolver 9 Fawclewer- 


weflen). Die Haupttene der Ho sind) Lat. Visiereinech- 


tung. Verschlub (Schlols, Nbzuysvornentuny, Sebati 
(Gewehr, Karabinery oder Gritstuck Gustole, Revol: 
ver). Handschutz, Stock, Bosehlage & *Panzcrabwchr 

Geschichte. Die Entwickleng der Hl. seint zwer 
Haupttypen: dte benderlader (wom da. daheh bis zur 
Mitte des 19. Jahrhot und die Minterhider (eon der 
Mitte des IY. Jahrb bis cur Gepenwart, che stich 
wiederum vuefgbedern indie fiat lader und die Viele: 
lader (vert dom letzten Drattel des 19 Jaheno Werner 
vollvog sich unradie Mitte des PY Juhth der Ubere ois 
von den ghitten zu den perogenca HC *Zucel 

Dic altesten, im ersten Dritel des b4 Jabrh auf. 
tretenden HE waren Mutha dyed cingache, as Hronee 
Eegoxsene oder guy bisects gesshinucdete KRohre trait 
vben eineebobrtem /undloch, brovtrn amit crac: Kunze: 
fen (batuotrohes oder Lingeren Stel (Stelbus liver ver: 
sehen Zum Losen dys Sohusses dhenten cin plo! cider 
Draht oder cme bronnende -elunte Pas in der 
Yo paltte des 1S Jaheb autkommmende Jae tenye neds 
(Luntenschio douisketer hatte cor aul der reshten Sone 
des Laufes ipendes Zundloh at vorelapenter, ver 
Sshleborer Prinne, drehbar pelagertemn HuAn curs 
Pinkiemmen dor Lunte mut Peder und Absuy, altes 
am Schloiinlech vercenpt, os blich bas cum Bevin des 
WS Jahtho om ay Hor dem zu Beynon ates 
16. Jatrh in Dt erfundencn KadicAbod lag an Ger 


GBV16-: 


Qufgerauhtem Rand, dem cin durch den Hahn ge- 
haltencs Stick Schwefelkies unmittelbar wullay. Goin 
Laden wurde dus rut cinee Keder in’ Verbindung 
stchende Rad mit ci rem Sehiissel aufpezonen; bein 
Losen des Absuges eracugte dus Rad durch schacite 
Drehung den Funken (-*Arkebuse), Eine andere, 
gleichzvitinge Konstraktion ist das aus Spanien stam 
mende Schnappschlos!, bei dem der Funke nicht wee 
rissen, sondern geschlagen wurde. Inder 1. Haltte des 
VJdahriy ontwickel eo manin brankceich das Barterie-, 
Sreine oder ¢ Dats hlo® Geucrschhapend nach dem Prine 
zip des Peucrecues anter Verwenduny von Plint- oder 
Feuerstein). Day os Jagd: wie als Militarwathe ver- 
breitete Stonschlobyewehr blich tretz des Versayens 
bei Regenwetter, der gernocen Lebensdauer der Feuer: 
stcine (30-50 Schu¥) rund 200 Jahre im Gebrauch: 
sowohl in den Kriegen tricdeicicg d. Gr. wie den Re- 
volutions- und Fresheitskricgen (recerteschwindig- 
keit: 2-3 SchuU/muin, Schuweite: 150-225 m, yeringe 
Treffleistung im Einzelschuls, viatter Laut), Doch 
hatten die Jager- (Scharfschutzen-) Bataillone bereits 
seit dem 18. Juhrh. pezopene -+Buchsen 

Den Abschiui} in der Entwicklung des Vorderladers 
bildet das im}. Drittel des 19. Jahrh. aufkomunende, 
auf dem Prinzip der chemischen Zundung beruhende 
Perkussionssy stem (1799 Eetindung dex Knallqueck- 
silbers, EXI® des Zundhutchens). Am hinteren bode 
dey Gewehrlaulis befand sich cin kleiner Ansatz, in 
den das Piston (Rohrehen, auf dem das Zundhutchen 
sitzt) cingeschriubt wurde; beim fLosen des Abzuges 
entzundete der Hahn durch Scblig den Kaaliqueck- 
stlbersatz des Zundhutchens. Diese Art der Zundung 
wirkte auch bei Sturm: und Regenwetter, Gleichzemiy 
erzicltc man ballistische Leistungssteigerungen durch 
intuhsung der Zuge, Verwendung des Fludstahls 
und des Langueschosses an Stelle der bisherigen Kugel 
sowie Anwendung des Prinzips der Stauchung (DeL- 
VIGNE TKD7, TPHOUVENIN 1844) oder Expansion (Minieé 
PR49, Nisstrk,PLoENSiis). Die Schulbseiten shicgen auf 
Jude Schritt, der gezielte Linzelschul aul groUere Ent- 
fernung wurde moglich. Die Bewahrung dieser ver- 
besserten Perkussionsgewehire im Kerimbkricy (18 54- $6) 
aul franzos -brit. Seite wang alsbald alle Staaten, die 
glatten Vorderlader mit gezoxenen Gewehren zu ver- 
tauschen, 

Day 1836 durch J.N. von Dartyse erfundene, 1840 
ber der proud. Armee sunichst unter dem Deck 
namen leishtes Perkussionsgewehr ot 41° cingefunrte 
--Zundnadelyemehe ast der erste KricgsOrauchture 
Hinterlader und zugloch day Ausganystacdell aller 
modernen Gewehre. bs erlaubte cin verciofagntes, in 
jeder Korperlage moglihes Paden und damit cine 
Storerung dee Feueryeschwindighert um das Drei 
fache (her puter Austilduse § 6 Schui’mink In den 
Kricgen von Pd64 und Pk66 erwicy sn die Uberlegen: 
hen des Zundnudelgewehry Sowent man nicht von 
soroheran das preul. Modell in mehr oder weniger 
xetroucr Nachbildung Gbernahm: (hb runkrenh, RuG- 
land, alent. wurden in den Jahren 1866-71 dic vor- 
hinder Perkusstons-Vorderlader in Hinterlader 
(Osterreih, Losdand, Spamen, Sohwei) umecandert 
Jabrankrenbtohete man bao% b6das Chause potgewehr 
en, das aa Deutbel-Pranses Nrege Son PRU 71 
Jem /undnadelgewehr noch uberlegen war Bis E879 
entstanden allyememn neue Mosfclle out kicingat hae 
bbe, cesteiperter Sohubwete und unter Verwendung 
der PseU erfundencn Motallpatrone, dig erstulen Vere 
sehiluld des Hiaterluders vollig gasdisht machte Zu 
den tuhrende? neuea Ronstroktienen cahtte day von 
don Gebr. Matsa pesehatione Deutsche Rew aye 
venche Mo7?P ci Seibstypannee mt scorauben- 
formievin Ancundergigiten awoer scneager Ebiasben 
bor offuender Deehbewesuay ud Plugeladerdiy, 
werter versollkhommactem 4) bodery sten und So Alay 
bolvenzunduny 

Mie diese Gewehre waren Finzeilider. Ingwischen 
hatte mates versucht, cine HE su haven, ato cer man 
mehrere Schusse hintercinander abgeben hunnte, ohne 
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(Case called.) 

THE COURT: All right, Mr. Whipple, this motion is for 
Summary judgement. Go ahead. 

MR. WHIPPLE: I hate to burden you with the law because 
the law is quite clear, it seems to me. 

The only question raised by the plaintirr is this: 
He claims that this particular bust was not appropriated by 
j the Soviet Government in Russia. 

THE COURT: Is that because the owner of the bust was 
in Paris? 

WAR. WHIPPLE: Well —- 

THE COURT: I remember that coming up in connection 
with one of these. 

Is that right, this bust you Say was not appropriated 
in Russia? 

MR. STANSKY: It was appropriated, if at all, in 
Berlin. It was sold by the Handelsvertretune. That is the 


name they have in one of their exhibits as the seller in 


Berlin. 


MR. WHIPPLE: Your Honor -- 

MR. STANSKY: Berlin was not any part of Russia. 

‘THE COURT: This was the auction in 1931, the ie 
auction I have been hearing about? As I recall it, there were 


| certain things that came out of the liermitame that were sold 
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at auction. You say here the seller was not anybody from 
Russia. You say -- who was 1t? 

MR. STANSKY: The Handelsvertretung, according to 
tneir Exhibit G, I think. The catalog, the frontispiece of 
the catalog. The Handelsvertretung, and there is a question 
of semantics, the translation of that wore. I have translated 
it in my papers as "Trade Commission." They say it is -- 

MR. WHIPPLE: Let me correct Mr. Stansky. It is 
translated as "Commercial Representation" and Mr. Stansky 
implies for some reason tnis is like the United States 
Chamber of Commerce. 

We have submitted to your Honor and given to Mr. 
Stansky a copy of the definition of Handelsvertretung from 
the leadtnep German encyclopedic dictionary where it is 
defined not as "Commercial Representation," not as any kind 
of a quasi-private organization but, and I quote, "Soreion 
offices of countries with foreign trade monopoly for the 


establishment and accomplishment of the commercial inter- 


~. 


w 4 
course. 


Uur translator states that Che nearest Llulomatic 
eauivalent of the German term is "Trade Consulate" or 
"Prade Mission." 

I would like to hand your Honor a copy and Mr. Stansky 


a copy of some 1918 materials of the Soviet system, the first 
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of which makes it perfectly clear that in the exercise of the 


pervasive power that the Soviet Union brought to bear on 


everything within its borders in 1918, it established and 


nationalized a monopoly in foreign trade. I refer to the 


— 


first document entitled -- 


THE COURT: Your point is that this was an agency of 


enna staan og 


some kind? 


MR. WHIPPLE: No doubt about it, your Honor. ‘The 
excerpt we have from the Herald Tribune in 1931 twice states 
this sale in Berlin was carried on by order of the Soviet 
Government. 

We have also submitted materials, and I have a copy 


of the 1923 Constitution here -- the two Constitutions I'm 


told together that I just handed you -- and it makes it 


perfectly plain that the agencies referred to in the 1923 
decree, which is our Exhibit G, are indeed agencies of the 
Sovlet Government. It is impossible to read the 1918 
vonstitution, speaking as it does of the Central Executive 


4 
Committee which is mentioned in our Exhibit G. 16 ia ine 


POs 1l0l6 G0 eead Chis withous recognizing th? enormous, the 


rather terrifying, power that the Soviet Government exercised 
in 1918 and again in 1923. 
It is perfectly plain that the 1923 decree, which is 


attached as our ixhibit G@, the deeree of the All-Russian 


So a ce ee 
———— 
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9! Central Kxecutive Committee, whose powers are defined in 
3 || detail in the 1918 and 1923 Constitutions, and the Council 
| of the Peoples Commisars are indeed ces arencies. 


It is perfectly clear that the State Museums were 


doubt as to the terms of these Scviet decrees, your Honor, it 


is laid at rest by the decision of the British Court of 


| 
| 
| 
taken over by the government and finally, if there is any 


Appeal in 1929, in a case tnat is surprisingly close to ours, 
Princess Paley Olga v. Weisz and Others. 

There were three bases for the sndeton of the Court of 
Appeal. The first was that the decree of 1923, our Exhibit G, 
Stated in Section 5: "Works of art, antiques, and articles 
of historical interest being in museums and depositories, as 
forming, part of the Museum Fund and being safeguarded by 
State means, are recognised to be State property." 

Construins that statute, the Court of Appeal arreed 
with the judge below in this language: "Bein; the property 
of the Russian State, the Russian Government has sold them, 
and I," says the judge speaking for the Court of Appeal 
"ean find nothines im the Russian Uecertes enabling thetr 
former owner to complain in these or any courts of the sale 


by the Russian Government." 


seem tenon eres sen aren even apm 


Secondly, the Court of Appeal dealt with that statute 


which talks about reople fleeitne from Russia. We don't make 
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any great point about the man fleeing from Russia. Here he 
says he wasn't in Russia at the time, all rizht. 

There 1s a third defense which the court below, before 

fos to the Kings Bench, rejected and that wds the 

defense of the Act of State, and the court there, the British 
court quotes from the United States Supreme Court's language 
in Oetjen v. Central Leather Comnany, going back and quoting 
the old Underhill case in 1897: "Every sovereign state is 
bound to respect the independence of every other foreign state 
and the courts of one country will not sit in judgment on the 
acts of another done within its own territory." 

For this reason also, says the Kings Bench, the claim 
oe the plaintiff fails. 

I submit to your Honor it is perfectly clear we are. 
talking about an Act of State. It is clear from the 
materials I handed you. It is clear from the provisions 


this 1923 decree construed by the Kings Bench Division. 


'It is perfectly clear that this Handelsvertretung is 
% 


not a quasi-public organization. There can't be any doubt 
about tne Act of State. 

That being so, your Honor, I think that the plaintiff's 
complaint here lies not throur! the courts of this country 
against us but rather it lies amainst the Russian Government. 


I see nothing in his papers wnatever and in the 
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arguments he has tried to make that gets away from that 
pervasive overriding Act of State. 
THE COURT: It is interesting about these materials 
about the Soviet system. I kmew Edward Kozera very well. He 
was a Pole and he did work for Radio Free Europe. I knew him 


while he lived in Holland. He was a very nice man that died 


‘at St. Lukes Hospital about seven years ago. I just wanted 


to mention that. 

What do you have to say about this Act of State, Mr. 
Stansky? 

MR. STANSKY: I have nothing to say except it is a 
waste of time to discuss it because the law is perfectly 
clear and I don't dispute the ees of that law. What 
is fascinating -- there is no use in erecting a straw man 
who says the Act of State applies and saying that is the law. 
I know it is the law, but to say it is perfectly clear that 
all these institutions are governmental is something they 
haven't proved. The burden of proving the special defense 
is on the defendant. It isn't up to the plaintiff to disprove 
GCheir seeciul defense. hey have the Ourden. 

How have they sustained the burden? Interestingly 
enough, Mr. Whipple cites the Olga case. Well, the facts of 
that case, and we don't have anything to do with that case, 


we don’t say it is bad law at all. 
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The facts are the articles were purchased in Russia 
from the Russian Government. That was vroved, that was 
admitted. 

it was also proved and admitted that she was @ fugitive 
and therefore, that particular statute didn't apply to her, 
that we claimed in earlier stages in this litigation applied 
to this plaintiff and to his predecessors in title. 

THE COURT: Was this lady in Paris? 

MR. STANSKY: No. She was in Russia. She was in 
Russia at the time living in her house and Weisz, the English 
dealer and other people came there to Russia. The eovertment 
had taken over the contents. 

You see, there is no problem about the taking over by 
the government of the real estate, which was very extensive 
and very important, but of the contents, and there is where 
we get into areas of factual problems. 

however, to get hack to Olga, Olga was living there. 
The government sold the stuff right in Russia and the Epglish- 
man took them to Engiand. She escaned as a fugitive after 
that, ufter 1919, and when she found herselr in London and 
she found these things, she sved the peonle who bought them. 
Well, here the big problem is did the pmovernment take 
these thinrs over? They say the government did. What is 


their eroof? 
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I was in Russia in 1959. I was given a paper, I was 
miven this little pamphlet by one of the members of the 
Supreme Court in her chambers -- the only female member at 
the time -- and I was told this was a Constitution. 

4 have read the report of what is the Constitution 
by Professor John Hazard of Columbia in Martindale Hubbel. 

I have seen no reference to the powers -- to the seeaticel 
the powers or other things of this Handelsvertretung, of the 
Peoples Museum Fund, of the Peonles krecutive Committee, and 
so on. They may very well be government agencies. They may 
have had the power to seize these things. They may have had 
the power, after seizing them, to send them to Berlin for 
sale. 

Their Exhibit G says that government arencies are 
forbidden to sell art objects. They cite that themselves in 
Exhibit G, I believe it is. They haven't shown when that 
prohibition against the selling of art objects abroad was 
rescinded, by what decree and what year. 

We know that this Diderot -- we are now concerned with 


Nigeror, a bust oy doudon Of Clauerot. inl& was sold in 


Berlin. We don't know to whom. We don't know who bought it. 


Ve don't know how the Wrightsmans got it because although we 
had depositions to be taken of Wri,;htsman when he came back 


Jast October, Instead of that f cot served with this and so 
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I had to channel my energies in the direction of meeting this 
assault on my client's case. So we didn't set a date for 
Wrightsman's examination. They missed their opportunity of 
caceeie ne an affidavit by Wrightsman or his wife. Where 
did he get it? Did he buy it in Russia and then was trans- 
ferred to Berlin and he just picked it up there from Lepke, 
the auctioneer? Did he buy it from somebody who bourht it -- 

THE COURT: Was it listed in this catalog? 

“UR. STANSHY: Yes, sir. 

And what kind of a bill of sale did he get? Did he 
get a warranty of title? If so, from whom? Was it a 
movernment warranty, USSR Government warranty? 

They missed their opportunity of showing that to the 
court, that might have just knocked this case on its head. 
Why they didn't use that opportunity 7 don't know since 
Wrightsman came back to America ir October. However, that 
is their problem. I can't solve all the problems of the 
world. 

% 

So what they have presented this court are suspicions 
that these organizations -- and rriday afternoon at nalt 
past -- I mean a quarter of three when I was absent, I 
didn't retund Atti half past four from court, they served 
papers on me. : 


What are these papers they served? A chap who says 


SOUTHERN DIV CRICT COURT REPORTERS, Us COURTITOUSE 


: i 


Sa be eed ppeeeecereeverinaigeentteneerteaney ianetteteragetpsaneneninstaeverneencinensanneanasdheremmmenmenstt a cena 
* ° - meaner 


43a 
.f1y 


he knows the German language says Handelsvertretung, and 
that's the organization that sold in Berlin, wnich I said 
is Commercial Representative, they say is translated in a 
dictionary, a German dictionary, foreign offices of Countries 
-with eoreton trade monopoly for establishment and accomplish- 
ment of phemedeiat (heeeeouess. sometimes established: before 
the taking up Of diplomatic relations. The Handelsvertretung 
cae its members enjoy diplomatic privileges only in case of 
express contractual arreement. | 

Well, they want to translate it that way, fine, but 
thut doesn't prove it is a government agency with the powers 
be sell in [Terlin property already appropriated and confis— 
cated in Berlin and now this morning I have been sitting 


here since twenty after nine, they serve me with this and 


i 
| 


they say this contains, this shows that these agencies, 


| 


| paner you want to put in. 
| 


commissions and other things they name in their Exhibits A 
to G are government agencies with power to do these things. 


Maybe it does, but I really haven't had a chance -- 
ry 
THE COURT: Supposing I give you a week to vut in any 


| 


MR, STANSKY: I would appreciate that. Would ten days 


be inconsistent? 


THis COURT: Without objection, ten days. 


i : 

| MR. WHIPPLE: Not at all, your Honor. 
i 

| 
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THE COURT: I will give you until a week from Friday. 


WR. WHIPPLE: Could we have a few days to reply if 
we want to? 

THe COURT: Wo. Lf think | will give him ten days to 
put in anything ue wants. If -I want anything more, I will let 
you know. : oe 

MR. STANSKY: Does your Honor want to hear me a little 
longer ~-- 

TAE COURT: I would like to hear you but I have a 
great many other matters on this morning, unfortunately. So 
that I would like to but I think+I will have to read your 
papers. I will have to read these things. I will give you 
an opportunity to reply, Mr. Stansky. Then I think I will be 
in a better position to decide what to do. 

MR. STANSKY: Your Honor understands, I hope I have 2 
made it clear, I don't quarrel -- 

THE COURT: You don't quarrel with Mr. Whipple's views 
on the State doctrine. You S2y de denonte apply here 
because you say he has the burden here of showins that these 
people wore government agencies. 

MR. STANSKY: ‘That's hornbook law, isn't it? _ 

THE COURT: Nothing is hornhbook law to me. I have 
been on this court too long to fo in for hornvook law. 


MN. STANSKY: It always sounded impressive to me. 
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MR. WHIPPLE: May I just respond oriefly? I will put 
it in the record for your Honor's benefit and Mr. Stansky's. 
The fundamental point we are making is to demonstrate 
that this is factually a taking by the government. 
tn the first place, if you look at our Exhibit C, which 


is a brief guide to the Stroganoff Palace-Museum printed in 


Petersburg in 1922, it is headed State Museum Fund and it is 


published on the instructions of State Museum Fund, and the 
first sentence said: "In September 1919 the scholarly staff 
of the picture gallery of the State Hermitage, following the 
suggestion of the Section of Museums and Safeguarding of 
monuments of art and antiquity, proceeded to install a museum 
in the Stroganov palace." 

| Our Exhibit G is a decree of the All-Russian Central 
Executive Committee and of the Council of Peoples Commisars, 
and it states that these two bodies passed the decree: 

"1, In order to single out objects of exceptional 

museum importance and subject to the preservation by the 


~, 


State, to conduct the reregistration of the collections and 
single monuments of art and eebiogies 7 

This is to be done by the Peoples Commissariat of 
Education in charge of the Museum Section. That was the term 


used in the 1922 catalog of the Peoples Commissariat of 


Education. 
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It then goes on in Paragraph 4 and says: 

"Collections and single monuments of art," so on and 
so forth, "left on the inventory of the Museum Section are 
under the control of the State." 1 

It goes on and says that objects of art which are in 
muséums "...as having become a part of the museum collections, 
and safeguarded by State means, are recognized as the property 
of the State." The term "Museum Section" appears throughout. 

As to the All-Russian Central Executive Committee of 
Soviets who promulgated that decrec, the 1918 Constitution 
in Section 12 says "Supreme authority in the Russian Socialist 
Federal Soviet Republic is vested in the All-Russian Congress 
of Soviets and, during the period between the Congresses, in 
the All-Russian Central Executive Committee of Soviets," 
which promulgated the 1923 decree. 

That was the taking, if there is any doubt about it, 
in 1918 to 1923, not in Berlin at the time of the sale. 

Now I refer the Court also, backing up what I have 
to say about this to Chapter 7 of the 1918 Constitution, 
wnich cefrines the All-Russjun Centrai Executive Committee as 
the "...supreme legislative, administrative, and controlling 
body of the Russian Socialist Federal Soviet Republic"; to 
Paragraph 35 on Page 83; to Paragraph 43; to Paraszraph 49, 


I am now adverting to the 1918 Constitution. Alse in 
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the 1923 Constitution, iest there be any doubt about the 
pervasive power of the Central Executive Committee of the 
Union, I would refer the Court to Chapter IV, Article 17, 
Article 19. These are all papers that I have handed-the 
cee Chapter VI, Article 37 and Article 67, all of the 
1923 Constitution, and I submit that when Mr. Stansky looks 
at these papers ve 4 suspect he knows about them anyway -- 
— when the Court studies them, there is no escaping from 
the proposition that this was, in fact, a State taking, 
demonstrated and backed up by the materials I handed the 
Court today. 

THE COURT: Okay. 

MR. STANSKY: Counsel's last remarks compels me to 
say Timeo Danaos et dona ferentes. 

May I have the Court's permission to correct some 
typogravhical errors in the affidavit? The English is bad 


in one instanes, and 1. don't like it. 


THE COURT: All right. ‘Tell Mr. Whipple what you 
% 


are doing. 
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} 
STATE OF FLORIDA ) 
s &SS.; 


i 

i 

| 

} 

1 

Plaintiff, 
COUNTY OF PALM BEACH) 


CHARLES B. WRIGHSTMAN, being duly sworn, sayi 


1. I ama defendant in the above captioned 


oe ve i , 
2 fe ‘ 
o fe 
=} sf ; 
“PF 


2. I acquired the bust of Jiderot, which is the 


subject. to this lawsuit, from French & Company, Ihe., art 


Pi oad - 


dealers, 978 Madison Avenue, New York, New York, on or 


about June 5, 1965, for the sum of $48,000. 


3. I gave the Diderot bust to the Metropolitan 


Museum of 4rt on or about November 14, 1974, prior to the 


initiation of this lawsuit. 


action. 
} 
| 
| 
| 
| 
| 
{ 
| 


& 


Charles B. Wrightsman 


; 


| 
| Sworn to before me this 


S ° day of February, 1976. 


Notary Public 
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Plaintitf, LYMAN STANSKY 
~against- arty. Yorei¥s, 626 


HENRY H. WELDON, 
Defendant. 


MEMORANDUM 
GEORGE STROGANOFP-SCHERBATOFF, 


Plaintiff, 
“against~ 74 Civ. 5750 


“CHARLES B. WRIGHTSHAN and 
JAYNE WRIGHTSMAN , 


Defendants. 
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LYHAN STANSKY, FSQ. 
667 Hadison Avenue, New York, N.¥. 10021 
Attorney for Plaintif2 


THAL & YOUTT, ESOS. 
66S Tift} aVGUUG, Naw 2Onx, Ueda 20829 
Attorneys for Defendant Weldon : 
By HARRY BE. YOUTT, ZSQ. 


DAVIS POLK & WARDOWELL, 2SOS. 
i Chase Manhattan Plaza, New York, W.¥. 10005 
Attorneys for Defendants Wrightsman 
TAGGART WHIDFLE, ESQ. 
ARTYUUR F. GOLDEN, ESQ. 
BETTY Je PEANCS, BSQ. 
4 Of Counsel 


BONSALL, De. de 
Plaintiff Georga Stroganoff~Scherbatoff cosmnenced these 


actions alleging conversion of certain works of art by defandants 


150a 
Renry H. Welden, Charles B. ¥rightsman and Joyne Wrightsman. e 
Specifically, in a compisint filed Pebruary 6, 1974, plaintiff 
alleged that Henry H. Weldon "converted to his ne use a paintiag 
known as Portrait of Antoine friest, Bishop of Ghent, ["friest 
Portrait’}], by Sir Anthony Van Dyck, of the value of $50,000, the 
property of plaintiff.” Then, in another complaint filed December 31, 
1974, plaintiff alleged that Charles B. Wrightsman and Jayne 
Wrightsman converted to their own use a bust of Diderot by Houdon, 
described in Catalosue 2043 of Rudolph Lepke's Kunst-Avotions-Hause, 
No. 225 with a property value of $350,000. A subsequent suit, 
75 Civ. 3174, was brought against the Matropolitan Museum of Art, 


the present owner of the Diderot bust, which was subsequently con- 


solidated with the Wrightmaman case by Court order dated Septenber 30, 
1975. | 


Defendants now move pursuant to Fed. R. Civ. P. 86 (b) 
for sumary judgsent in their favor. In support of his szotion, 
defendant Weldon has submitted his own affidavit; the affiuavit of. 
his attorney, Herry BE. Youtt, Esq.; the affidavit of Robart L. 
Manning, the Directcr-Curator of the Finch College Museum of Art; 
portions of the “Sammlung Stroganoff" or auction catalogue prepared 
for the auction in Berlin, May 12-13, 1931; and portions of the 
Catalogue de la Galerie des Tableaux of the Imperial Hermitage, 
8t. Petersburg, Russia. 

Defendants Wrightsman have subaitted ar affidavit by their 
attorney, Betty J. Pearce, Esq.; several documents including “The 
Stroganoff Palace-tMtuseaun “A Drdof Guide, St. Petersburg, 1922; 
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[3] 
excerpts from the “Sammlung Stroganoff; decrees of the All Russian 


Central Executive Committee and of the Council of People’s Conmissars; 
“eighteenth Century French Art in the Stroganov Collection; affidavits 
of the translators of these documents; documents on Soviet law and 
the Soviet Constitution; and the affidavit of Charles B. Wrightaman. 
In opposition to these motions, plaintif£ has submitted 
his own affidavit and a supplemental affidavit of his attorney, 
Lynan Stansky, Esq. 
Before deciding these motions for summary judgment, the 
Court, in a Memorandwa to Counsel, gave the parties °... an opportu- 
nity to submit further briefs on the Act of State and Statute of 
Linitations points in light of Princess Paley Olga v. Weisz, [1929] 
1 K.B. 718; Menzel v. List, 22 App Div.2d 647, 253 B.Y.8.20 43 
(1964); and Menzel v. List, 4° “Misc.24 300, 267 N.¥.5.20 804 (1966). ° 
Supplemental memoranda of law and additional affidavits wera subse- 
quently filed by al! parties. 
It appears undisputed that both the Triest Portrait and 
the Didexrct bust were sold. in Berlin in 1931 at the Lepke Kunst~ 


Auctions-Hause (hereinafter “Lepke Auction") bY order of the Handels~ 


vertretung or Trade Consulate of the U.8.8.R. §§ The Triest Portrait 
was purchased by the Prank T. Sabin Galiery in London which later 
gold it to the Alfred Brod Gallery, Ltd. in London. In 1963, defend- 
ant Weldon acquired the painting from the Brod Gallery and remains 
the present owner. It is unclear from the record who purchased the 
Diderot bust at the Lepke Auction; however, Charles B. Wrightsman 
later acquired the bust in June, 1965 from French & Company, InGe,s 


ain Dan 
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a New York art dealer, and later donated it to the Metropolitan 


Museum of Art on or about November 14, 1974. 

Plaintiff alleges that he is the direct descendant of 
Count Alexander Sergevitch Stroganoff, the original owner of both 
works of art, and that he is the rightful owner of these works of 
art by reason of fauilial succession. Plaintiff contends that the 
auction catalogue for the Lepke Auction described these works as 
part of the Stroganoff Collection. ("Sammlung stroganoff*.) 

Defendant Weldon contends that the auction catalogue doas 
not support plaintiff's contentions that the Triest. Portrait was 
part of the Stroganoff Collection. Rather, Weldon contends that the 
Portrait was part of the collection of the Imperial Hermitaje Musem 
in St. Petersburg, Russia. | oreover, defendant Weldon contends 
t\at even if plaintiff oan prove ownership of the painting by 
familial succession, the Court is barred from granting any relief 
by reason of the Act of State Dectrine. 

Defendants Wrightaman also contend that the Act of State 


Doctrine bars any relief. 


The Act of State Doctrins 
The Act of State Doctrine requires courts of this country 
to refrain from independent examination of the validity of a taking 
of property by a sovereign stata where i) the foreign government is 
recognized by the United States at the time of the lawsuit, and 
2) the taking of the property by the foreign sovereign occurred 


within its own territorial boundaries. 


a 
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In Underhill v. Hernandez, 168 U.S. 250 (1897), plaintiff 


brought suit against the defendant, the commander of a revolutionary 
army in Venezuela, for damages caused by defendant's refusal to 
issue a passport and for alleged assaults and affronts by defendant's 
soldiers in Venezuela. Since the United States had recognised the 
defendant's revolutionary governzent ag the legitimate governnent of 
Venezuela, the Court held: 
"Every sovereign State is bound to respect 
the independence of every other sovereign State, 
and the courts of one country will not sit in 


judgnent on the acts of the government of another 
done within its own territery." Id. at 252. 


Then, in Oetjen v. Central Leather Co., 246 U.S. 297 (19123), 


hides were seized in Mexico from a Mexican citizen by General Villa, 
acting on behalf of General Carranza, and were sold in Mexico to a 
Texas corporation which shipped them to the United States where they 
were sold to defendant. Plaintiff claimed title to the hides as 


assignee of the Moxican citizen. Taking note of the fact that the 


United States had recognized the Government of Carranza as the de 
facto government of Mexico in 1915, and as the Ge jure government in 
1917, the Court denied plaintiff's request for relief and held: 


"Plainly this was the action, in Mexico, of the 
legitimate Mexican government when dealing with 
a Mexican citizen, and, aa we have seen, for the 
soundest reasons, and upon repeated decisions of 
this court such action is not subject to reaxami- 
nation and modification by the courts of this 
country.” Ic. at 303. 


The Act of State Doctrine was again applied in Banco 
Nacional de Cuba v. Sabbatino, 376 U.S. 398 (1964), a case involving 
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the expropriation by the Cuban Government of property located in 


Cuba but owned principally by American nationels. There, the Court 
" held: 


“ee the Judicial Branch will not examine the 
walidity of a taking of property within its own 
territory by a foreign sovereign governmert, extant 
and recognized by this country at the time of suit, 
in the absence of a treaty or other unambiguous 
agreement regarding controlling legal principles, 
even if the complaint alleges that the taking 
violates customary international law.* zd. at 428. 


Here, the record shows that the works of art, whether in 
id the Stroganoff Palace or in the Imperial Hermitage Museum, were 
appropriated by the Soviet Goverament under either Decree No. 111 of 
the Council of People’s Commissars published on March §, 1921, which 
nationalized all movable property of citizens who had fled the Soviet 
4 
Union, or Decree Ho. 245 of Yiarch 8, 1923, promulgated by the All 
Russian Ceatral Executive Committee and the Council of People's 
Comaigsars, which nationalized property housed in State Museuns. 
(sees. 
In addition, at thse time of the Lepke Auction in Berlin, plaintiff's 
mother, Princess Stroganoff-Scherbatof?, wrote a publie letter of 
protest stating that: 
“this collection remains entirely my property. The 
Soviet revublic has taken sseassion of this collec- 
tion in a way that sets at defiance every principle 
of International law." (Emphasis added.) 
New York Herald Tribune, May 13, 1931, at 15. 


While plaintiff contends that the “taking” did not occur 
within the territory of the Soviet Union but in Berlin at the Lepke 
Auction and, under such circumstances, tha Act of State Doctrine is 


ie 


inapplicable, the record indicates that the works of art were appro- 
priated in Russia, prior to the Lepke Auction, and were transported | 
to Berlin by the Soviet Government solely for the purpose of the 
public sale. 

in Princess Paley Olga v. Weisz, {1929] 1 K.B. 718, the 
British Court of Appeal was faced with a case involving sinilar Bs 
facts. There, a Russian refugee noble, Princess Paley Olga, insti- 
tuted an action in the British courts to recower certain furniture 
and art objects that had been in the Paley Palace, near St. Peters- 
burg, and which were sold by the Soviet Government to the defendant | 
in 1928. Relying in pe:t on Decree Ho. lll of the Council of Pecole's 
-Commissaxa published on March 5, 1921, and Decivs ino. 245 promulgated 
by the All Russian Central Executive Ccoumittee and of the Council of 


People's Commissars in March 1923, the defendant Weisz contended that 


the articles in question had ceased to be the property of the plain- 
tiff and were in the possession of the Soviet Government as public 
property. Since that Goverment was the Government of a. foreign : 
sovereign State, and had been recognized as such by the English 
Government in 1924, defendant contended that the plaintiff could not | 
dispute the validity of the appropriation of the articles by the | 
Soviet Government in the British courts. In affirming the lower 
court‘s decision that plaintiff's action must fail, the Court of 
Appeal (Scrutton, L.J.) helds 
"Our Government has recognized the present Russian 
Government as the de jure Government of kussia, and 
our Courts are bouni to give effect to the laws and 
acts of that Covernnent so far as they relate to 


property within that jurisdiction whon it was affacted 
by those laws and acts." Id. at 725. 


| 
| 
| 
! 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
{ 
| 
| 
| 
| 
| 
| 
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Here it appears that the Triest Portrait and the Diderot 


bust were transported to Berlin for public sale in May 1931 at the 
direction of the Soviet Government. The Soviet Government had been 
recognized by the United States ae the de jure government of Russia 
in 1933. Whether the works of art had heen appropriated under 
Decree No. 111 of March 5, 1921 or Decree Ho. 245 of March 8, 1923 
appears to be immaterial. The sale of the Stroganoff Collection was 
held by order of the Handelsvertretung and as such was carried out 
under the direction and with the consent of the Soviet Government. 
While the actual sale of the worke of art ecourred in Berlin, the 
property had been seized in Russia by the Soviet Government. 

Unlike the situation in Henzel v. List, 4% Hisc,2d 300, 
267 N.Y¥.S.2d 804 (1966), whare the taking was by an organ of the 
Masi Party, not a sovereign state, and the Act of State Doctrine 
was held inapplicable, here, the Soviet Government, by official 
decrees of its political organs, had acquired the works of art in 
Russia pricr to their public sale in Berlin in 1931. Moreover, in 
Menzel v. List, the appropriation of the painting was in Belgium 
and the Government of the Kingdom of Belgium, aithough in exile at 
the time, was still the recognized government of Belgiua. Here, 
the appropriation was by the Soviet Uniom and occurred within the 
tervitorial boundary ‘es of the Soviet Union. 

Thus, it seems clear that, om this record, plaintiff is 
precluded from recovery by reason of the Act. of State Doctrine. 
Banco Nacional de Cuba vy. Sabbatino, supra; see Princecs Paley 


Olga v- Weiss, supra. In view of the foregeing, the Court does not 


57a 
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reach tha statute of limitations issue. 
Accordingly, defendants’ motions for summary judgment 


are granted. 
It ie so ordered. 


Dated: WSew York, ".¥- 
May £ » 1976 DUDLEY B. BONSAL 


U. 5. BD. de 


Footnotes: 


A On February 2, 1974, plaintiff commenced another action, 

4 Civ. 625, alleging conversion by defendant Charlies Wrightsman 
of a bust of Voltaire by Houdon. Subsequently, a suit was brought 
against the Metropolitan Museum of Art, 74 Civ. 3809, for the sane 
cause of action. Foth actions were consolidated for purposes of a 
Joint trial by Order dated april 26, 1976. 


2/ See affidavit of Johann Wille dated December 5, 1975. 


3/ Bee affidavit of Robert L. Manning dated February 7, 1975, at~ 
tached to defendant Weldon's Motion for Summary Judgment. 


& Plaintiff denies that Count Alexander Sergevitch Stroganoff 
led the Soviet Union in 1919 and thus disputes the applicability 
of Ouarse No, Ill af Merch 5, 1921 to the facts of this crue. 


S/ Plaintiff has brought these suits for conversion of works of 
art. Under she applicable New York statute, ‘aw York Civil Practice 
Law and Ralew (“CPLR*) 6214/3) (McKinney 1972), “an action to re- 
cover a chattel or, damages for the taking o¢ detaining of a chattel 
coe must be commenced within threo years.” (Section 214(3) of the 
CPLR, effective September 1, 1963, replaced former Section 45(4) of 
pe 7 Practice Act which provided a six-year statute of linita~— 
ticng, 

Moreover, under Wow York “PLR §206(a), a demand fe necessary 
before a pergon is entitled to pring am action in conversion. “hat. 
statute provides, in part: 


{Footnotes continucd) 
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*.oo where @ demand is necessary to entitle a 
person to commance an action, the time within 
which the action must be commenced shall be 
computed from the time when the right to make 
the demand is completa.” 


Here, it would appear that the right of plaintiff's 
mother to make the demand was complete in 1931 when the works of 
art were sold’ at the Lopke Auction in Berlin. Under the Hew York 
statute of limitations, it would appear that the time for commencing 
an action in conversion had already run at the tine of Princess 
Stroganoff{~Scherbatoff's death in 1944, 
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BONSAL, J. U.S.DISTRICT COURT 
FILED 
Jun 2 1976 DLP. 


UNITED STATES DISTRICT COURT Ss 2s OF NAY. 

SOUTHERN DISTRICT OF NEW YORK, 

GEORGE STROGANOFF -SCHERBATOFF 74 Civil 626 (DBB) 
Plaintiff 

~against- 


HENRY H. WELDON 
Defendant 
GEORGE STROGANOFF -SCHERBATOFF 74 Civil 5750 (DBB) 


Plainti£e 
~against- 


CHARLES B. WRIGHTSMAN and 
JAYNE WRIGHT SMAN 
Defendants 


GEORGE STROGANOFF -SCHERBATOFF 75 Civil 3174 (DBB) 


Plaintift 
~against- 


METROPOLITAN MUSEUM OF ART 
Defendant 


Defendants in the above consolidated actions having 
moved the Court pursuant to Rule 56(b), of the Federal Rules of 


Civil Procedure, and the motions having come on to be heard before 


the Honorable Dudley B. Bonsal, United States District Judge, and 


the Court thereafter on May 18, 1976, having handed down its 


memorandum opinion granting the said motions, it is, 
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Judgment Appealed From Filed June 1, 1976 

ORDERED, ADJUDGED and DECREED: That defendant HENRY H. 
WELDON have judgment against plaintiff GEORGE STROGANOFF-~SCHERBA- 
TOFF, dismissing the complaint in 74 Civil 626, and it is further, 

ORDERED, ADJUDGED and DECREED: That defendants CHARLES 
B. WRIGHTSMAN and JAYNE WRIGHTSMAN have Judgment against plaintiff 
GEORGE STROGANOFF —-SCHERBATOFF dismissing the complaint in 74 Civil 
5790, and it is further, 

ORDERED, ADJUDGED and DECREED: That defendant METROPOLI- 
TAN MUSEUM OF ART have judgment against plaintiff GEORGE STROGA - 


NOFF -SCHERBATOFF dismissing the complaint in 75 Civil 3174. 


Dated: New York, N.Y. 
June 1, 1976 


RAYMOND F. BURGHARDT 
Clerk 


SECOND CIRCUIT 


ORDER CONSOLIDATING APPEALS 


UNITED STATES COURT OF APPEALS 


At a Stated Term of the United States Court of Appeals, 


and for the Second Circuit, hela at the United States 


in the City of New York, on the 2nd day of July, 


nine hundred and seventy-six. 
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George Stroganoff-Scherbatoff, 
Plaintiff-Appellant, 
uv. 
Henry H. Weldon, 
Det endant-Appellee. 
George Stroganoff-Scherbatoff, 
Plaintiff-Appellant 
Vi. 
Charles B. Wrightsman & Jayne Wrightsman, 
Defendants-Appellees. 
George Stroganoff-Scherbatoff, 
Plaintiff-Appellant, 
Vv. 
Metropolitan Museum of Art, 
Defendant~Appellee. 


nes one coe mem ac ON SS sce) A SE A A YE AY AY NN A NY EN HON SOE em NE cee 


It is hereby ordered that the motion made herein by 
counsel for the appellant dated June 28, 1976 to consolidate the 
appeals in 74 Civ 626, 74 Civ 5750 and 75 Civ 


United States District Court for the Southern District of New York 


be cnd it hereby is granted. 


William H. Mulligan 


one thousand 


3174 from the 


Court House, 


A 202 Affidavit of Personal Service of Papers UTZ APPELLATE PRINTERS, INC. 
UNITED STATES COURT OF APPEALS 


SECOND CIRCUIT 


eee rer ene eee ad 
GEORGE STROGANOFF-SCHERBATOFF, 
Plaintiff-Appel lant, 
- against - Affidavit of Personal Seris:e 
HENRY H. WELDON, 


Defendant-Appellee. 


STATE OF NEW YORK, COUNTY OF NEW YORK 


I, Reuben A. Shearer being duly sworn 
depose and say that deponent is not a party to the action, is over 18 years of age and resides at 
211 West 144th Street, New York. New York 10030 
That on the 2lst day of October /9 76a: 1. 25 Broadway New York, N.Y. 
: 2. 912 Third Avenue New York, N.Y. 
deponent , served the annexed JO WPrudiy 3. 1 Chase Manhaitan Slave New York, N. 


Lord, Day & Lord 2. Thal & Youtt 3, Davis, Polk & Warcwell 


attorneys .. a cy ihe: 
the in this action by delivering a true copy thereof to said individual 


personally. Deponent knew the person so served to be the person mentioned and described in said 
papers as the herein, 


2lst 
Sworn to me, this 
day of deletes 19 


Be A. (cd, 


BETH A. HIRSH Reuben Shearer 
WOTARY PUBLIC, State of New York 
No. 41- 4623156 i 
Quaiitted i (ueens county 
Comm.ssion Eapues taarcu ou, i9/2¢ 


76 


